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1. Request for Services

The Department of Health and Human Services (DHHS), Bureau of Homeless and Housing
Services (BHHS) is accepting applications for Emergency Solutions Grant (ESG) Rapid Re-
Housing and Prevention program funding that will be used to assist individuals who are
homeless or at risk of becoming homeless achieve housing stability.

The Department anticipates funding up to ten (10) vendors across the state, with the goal of
having services available in all geographical areas, statewide. The Department is seeking
vendors to administer Emergency Solutions Grant programs, which include the following
program components:

¢ Homelessness Prevention (Prev).
¢ Rapid Re-Housing (RRH).
¢ Housing Relocation and Stabilization Services

Selected vendors must:

e Participate in the local Coordinated Entry (CE) process, which includes accepting
referrals from the local CE point and NH 211.

o Determine eligibility, disburse funds, provide housing stability case management, and
conduct housing search and placement activities.

e Provide financial assistance, which may include but is not limited to rental assistance;
payment of rental application fees; provide last month’s rent; provide utility deposits and
payments; and providing payments for moving costs.

e Provide housing stability case management that includes, but is not limited to,
assessing, arranging, coordinating, and monitoring the delivery of individualized services
to facilitate housing stability for a participant/household currently residing in permanent
housing; or assisting a participant/household in overcoming immediate barriers to
obtaining housing.

e Ensure clients have access to educational activities that will assist clients with obtaining
housing that they will be able to sustain once the financial assistance ends, including but
not limited to budgeting education; job search and interview skills training; and resume
writing training.

o Refer eligible individuals to community based services that will assist with addressing
barriers to housing, as appropriate, using the local coordinated entry system.

o Develop an action plan for achieving housing stability, including assessment of housing
for compliance with Appendix F, ESG Regulations.

e Provide services as specified in Section 2, Scope of Work.
1.1. Covered Populations

Covered populations are individuals and families who are homeless or at risk of becoming
homeless in accordance with 24 CFR Parts 91 and 576 Homeless Emergency Assistance and
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Rapid Transition to Housing: Emergency Solutions Grants program and Consolidated Plan
Conforming Amendments 576.2 “Definitions”.

1.2. Compensation & Contract Value

The Department anticipates statewide coverage through ten (10) grant awards.. Grant awards s
will range from $65,000 - $100,000 per region.

No more than 35% of each component may be used for staffing.
A minimum of 65% of funding must be used for direct client assistance.

A minimum of 60% of households served must meet the HUD definition of homeless, and must
be served by the Rapid-Rehousing component. Vendors will invoice no less than monthly for
reimbursement for ESG activities.

1.3. Contract Period
Contracts resulting from the procurement will be effective July 1, 2016 through June 30, 2018.

The Department reserves the option to renew contracted services for up to 3 years based on
availability of funding, satisfactory delivery of services and approval of the Governor and
Executive Council.

2. Scope of Work

2.1. The Contractor shall determine Emergency Solutions Grant (ESG) eligibility for
individuals identified in Section 1.2, which includes but is not limited to:

2.1.1. Determining individual and family income eligibility in accordance with
U.S. Housing and Urban Development (HUD) regulations for ESG, in
accordance with 24 CFR 576. Income eligibility must be assessed every 6
months of program participation. The Contractor shall ensure annual
income:

2.1.1.1. Includes all earned and unearned income from all sources that
go to any family member.

2.1.1.2. Is calculated by annualizing current income to determine
projected annual income.

21.1.3. Is adjusted according to participant income
increases/decreases. The Contractor shall ensure all
prevention participant households report all income changes
within 30 days of the change occurring.

2.1.2.  Documenting eligibility for households applying for Rapid Re-Housing and
Homelessness Prevention services according to HUD guidelines, which
includes but is not limited to collecting and documenting information
regarding:

2.1.2.1. Immediate risks/crisis to individuals and families applying for
assistance to determine if steps are needed to avert physical
or psychological danger or threat of immediate housing loss.

2.1.2.2. Basic demographic and contact information, which includes
but is not limited to name, age, dependents, other family,
current location, contact phone numbers and address.
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2.2.

2.3.

2.4,

2.1.2.3. Problems as defined by participants that affect housing, such
as late rent, landlord problems, credit history, criminal history,
employment and income.

2.1.2.4. Solutions as defined by what the participant wants or requests
from what is available to him/her.

2.1.2.5.  Eligibility information, including but not limited to, verification of
literal homelessness or imminent risk of homeless.
Documentation must be in accordance with HUD’s preferred
method of verification as noted in 24 CFR 576.

2.1.2.6. Additional risks and vulnerabilities for prioritizing purposes,
which include, but are not limited to, severe rent burdens,
domestic violence, prior incarceration or institutionalization,
health and mental health issues, substance abuse, and other
specific housing retention barriers.

2.1.2.7.  Written third-party verification of rental arrearages, notices of
eviction, homelessness, or utility shutoff notices.

The Contractor shall conduct Housing Relocation and Stabilization (HRS) activities,
which includes but is not limited to inspecting each unit to ensure housing meets
HUD Habitability Standards, using HUD’s Checklist for Habitability Standards.
Additionally, the Contractor shall ensure:

2.2.1.  Occupied housing meets State and local housing requirements including,
but not limited to, compliance with:

2.2.1.1. All applicable state and local housing codes.
2.2.1.2.  Licensing requirements.
2.2.1.3.  All requirements regarding the condition of the structure.

2.2.1.4. All requirements regarding the operation of the housing or
services.

2.2.2.  Occupied housing shall meet the Lead-Based Paint Poisoning Prevention
and Disclosure Act (42 U.S.C. 4821-4846), the Residential Lead Based
Paint Hazard Reduction Act of 1992 (42 U.S.C.4851-4856), and
implementing regulations in CFR part 35, subparts A, B, H, J, K, M, and
R.

The Contractor shall provide financial assistance to eligible individuals identified in
Section 2.1, for services that include, but are not limited to:

2.3.1. Rental application fees.

2.3.2.  Utility deposits and payments.
2.3.3. Last month’s rent.

2.3.4. Moving costs.

The Contractor shall provide eligible individuals and families with Tenant-Based
Rental Assistance (TBRA), which includes but is not limited to:
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2.4.1. A maximum amount of $9,000 in rental assistance to be applied toward
monthly rent and/or rental arrearages.

2.4.2. Rental assistance over no more than a 9 month period. The Contractor
shall:

2.4.21. Enter into a rental assistance agreement with the
owner/landlord on behalf of the program patrticipant, ensuring
that the Contractor receives a copy of all general notices,
complaints, and notices of eviction from the landlord/owner.

2.4.2.2. Ensure each program participant obtains a written lease for
the rental unit, unless the assistance provided is solely for
rental arrears.

2.4.2.3. Provide rental and all forms of financial assistance directly to
the landlord, utility or other third-party on behalf of the
participant.

2.4.2.4, Ensure that rental assistance does not exceed the Fair Market
Rent established by HUD, as provided under 24 CFR Part
888.

2.4.25. Ensure rental units comply with HUD's standard of rent
reasonableness, as established in 24 CFR 982.507.

2.5. The Contractor shall provide eligible individuals and families with housing stability
case management. Eligible services costs must comply with all HUD regulations in
24 CFR 576.105, which includes but is not limited to:

2.5.1. Developing Housing Budget Plans for all eligible individuals using the
information identified in Section 2.1.3 to ensure participants have the
ability to sustain the cost of the housing on a long-term basis once the
assistance or subsidy ends.

2.5.2. Assess, arrange, coordinate and monitor the delivery of individualized
services to facilitate housing stability for program participants who reside
in permanent housing, or assist a program participant in overcoming
immediate barriers to obtaining housing

2.6.  The Contractor shall make available on-going housing stability case management
for six (6) months after rental assistance has ended.

2.7.  The Contractor shall ensure sufficient licensed staff to provide client level data into
the New Hampshire Homeless Management Information System (NH HMIS).
Projects under this contract must be familiar with and follow NH HMIS policy
(http://www.nh-hmis.org).

2.8. The contractor shall provide quarterly reports using HMIS data which include,
number of entries into RRH, Prevention and related costs for all services by the
10th day following the end of the quarter.

3. MANDATORY RESPONSES

Vendors must provide the following information as an attachment labeled, Mandatory
Responses.
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Q1 Describe your experience and capacity to provide services described in this
RFA.

Q2 Describe the nature of the homeless or at-risk population and the extent of
the homeless need within your service area, include the number of
households and region(s) that will be served.

Q3 Provide your proposed plan that ensures each program component is fully
functional within sixty (60) days of the contract effective date.

Q4 Provide your collaboration plan that details your agency’s participation with
a Coordinated Entry system, with the Continuum of Care, and with any
Local Service Delivery Area groups.

Q5 Provide your staffing plan, which must include but is not limited to, staff
resumes, organizational charts, staff training plan and staff development
plan.

Q6 Provide your proposed policies for ensuring your agency is in compliance
with HUD’s Habitability standards.

Q7 Provide your proposed budget and budget narrative. Include a completed
Appendix C, Personnel Form and Appendix D, Budget Form that support
your budget narrative.

4. APPLICATION EVALUATION - 165 POINTS

Experience & Capacity (Q1) 20 Points
Extent/Need/Region/Number Served (Q2) 30 Points
Start Up (Q3) 45 Points
Collaboration (Q4) 20 Points
Staffing (Q5) 20 Points
Compliance (Q6) 10 Points
Budgets (Q7) 20 Points

5. APPLICATION PROCESS
5.1. Schedule of Events

Item | Action Date

1. Release RFA 12/18/2015

2. Optional Letter of Intent 12/30/2015

3. RFA questions due 01/15/2016

4, DHHS answers to RFA guestions posted 01/18/2016

5. Application Submission 4:00 PM EST
02/05/2016

5.2. Contact Information: Sole Point of Contact

Request for Application
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The sole point of contact, the Procurement Coordinator, for this RFA relative to the
Application or Application Process, from the RFA issue date until the selection of a Vendor,
and approval of the resulting contract by the Governor and Executive Council is:

5.3.

5.4.

Department of Health and Human Services
Denise Sherburne

Contracts & Procurement Unit

Brown Building

129 Pleasant Street

Concord, New Hampshire 03301

Email: dsherburne@dhhs.state.nh.us
Phone: 603-271-9558

Letter of Intent

5.3.1.

5.3.2.

5.3.3.

5.3.4.

5.3.5.

A Letter of Intent to submit an application in response to this RFA is
optional.

The receipt of this Letter of Intent by NH DHHS is encouraged in order to
allow prospective Applicants to receive future correspondence on this
RFA.

The Letter of Intent is encouraged to be submitted by email to the
Procurement Coordinator listed in Section 5.2.

Letter of Intent shall include Applicant’'s name and contact information;
specifically the Applicant’'s telephone number, email address, mailing
address, the RFA number, and the Applicant must identify the intended
services to be provided.

NH DHHS will acknowledge receipt of this Letter of Intent by email.

Vendors’ Questions and Answers

5.4.1.

5.4.2.

Request for Application
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Vendors’ Questions

5.4.1.1. All questions about this RFA, including but not limited to
requests for clarification, additional information or any changes
to the RFA must be made in writing, citing the RFA page
number and part or subpart, and submitted to the Procurement
Coordinator identified in Section 5.2.

5.4.1.2. DHHS may consolidate or paraphrase questions for efficiency
and clarity. Questions that are not understood will not be
answered. Statements that are not questions will not receive a
response.

5.4.1.3. DHHS will not acknowledge receipt of questions.

5.4.1.4. The questions may be submitted by e-mail; however, DHHS
assumes no liability for assuring accurate and complete e-mail
transmissions.

5.4.1.5. Questions must be received by the deadline given in Section
5.1 Schedule of Events.

DHHS Answers
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5.4.2.1. DHHS intends to issue responses to properly submitted
guestions by the deadline specified in Section 5.1 Application
Timetable. Written answers to questions asked will be posted
online at http://www.dhhs.nh.gov/business/rfp/index.htm. This
date may be subject to change at DHHS’ discretion.

5.,5. RFA Amendment

5.5.1.

DHHS reserves the right to amend this RFA, as it deems appropriate prior
to the proposal submission deadline on its own initiative or in response to
issues raised through Applicant questions. In the event of an amendment
to the RFA, DHHS, at its sole discretion, may extend the proposal
submission deadline. The amended language will be posted on the
DHHS Internet site.

5.6. Application Submission

5.6.1.

5.6.2.

5.6.3.

Applications submitted in response to this RFA must be received no later
than the time and date specified in Section 5.1. Applications must be
addressed for delivery to the Procurement Coordinator identified in
Section 5.2. Applications must be marked with RFA # 17-DHHS-OHS-
BHHS-RFA 01.

Late submissions will not be accepted and will remain unopened.
Disqualified submissions will be discarded if not re-claimed by the
Applicant by the time the contract is awarded. Delivery of the Application
shall be at the Applicant's expense. The time of receipt shall be
considered when an Application has been received by DHHS, in
accordance with its established policies. The State accepts no
responsibility for mislabeled mail. Any and all damage that may occur
due to shipping shall be the Applicant’s responsibility.

Applicants shall be presumed to be in agreement with the terms and
conditions of the RFA and the sample contract in Appendix B, unless
Applicant takes specific exception to one or more conditions through
specifying these on Appendix A. For instructions see Appendix A.

5.7. Compliance

5.7.1.

5.7.2.

Request for Application

Applicant must be in compliance with applicable federal and state laws,
rules and regulations, and applicable policies and procedures adopted by
the Department of Health and Human Services currently in effect, and as
they may be adopted or amended during the contract period.

Culturally and Linguistically Appropriate Standards

5.7.2.1. The New Hampshire Department of Health and Human
Services (DHHS) is committed to reducing health disparities in
New Hampshire. DHHS recognizes that culture and language
can have a considerable impact on how individuals access
and respond to health and human services. Culturally and
linguistically diverse populations experience barriers in their
efforts to access services. As a result, DHHS is strongly
committed to providing culturally and linguistically competent
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5.7.2.2.

5.7.2.3.

5.7.2.4.

5.7.2.5.

programs and services for its clients, and as a means of
ensuring access to quality care for all. As part of that
commitment DHHS continuously strives to improve existing
programs and services, and to bring them in line with current
best practices.

DHHS requires all contractors and sub-recipients to provide
culturally and linguistically appropriate programs and services
in compliance with all applicable federal civil rights laws, which
may include: Title VI of the Civil Rights Act of 1964, the
Americans with Disabilities Act of 1990, the Age Discrimination
Act of 1975, and the Rehabilitation Act of 1973. Collectively,
these laws prohibit discrimination on the grounds of race,
color, national origin, disability, age, sex, and religion.

There are numerous resources available to help recipients
increase their ability to meet the needs of culturally, racially
and linguistically diverse clients. Some of the main information
sources are listed in the Bidder's Reference Guide for
Completing the Culturally and Linguistically Appropriate
Services Section of the RFP, and, in the Vendor/RFP section
of the DHHS website.

A key Title VI guidance is the National Standards for Culturally
and Linguistically Appropriate Services in Health Care (CLAS
Standards), developed by the U.S. Department of Health and
Human Services in 2000. The CLAS Standards provide
specific steps that organizations may take to make their
services more culturally and linguistically appropriate. The
enhanced CLAS standards, released in 2013, promote
effective communication not only with persons with Limited
English Proficiency, but also with persons who have other
communication needs. The enhanced Standards provide a
framework for organizations to best serve the nation’s
increasingly diverse communities.

Applicants are expected to consider the need for language
services for individuals with Limited English Proficiency as well
as other communication needs, served or likely to be
encountered in the eligible service population, both in
developing their budgets and in conducting their programs and
activities.

5.7.3.  Successful applicants will be:

5.7.3.1.

Request for Application
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Council;
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5.7.3.2.  Monitored on their Federal civil rights compliance using the Federal

5.7.4.

5.7.5.

5.7.6.

Civil Rights Compliance Checklist, which can be found in the
Vendor/RFP section of the DHHS website.

The guidance that accompanies Title VI of the Civil Rights Act of 1964
requires recipients to take reasonable steps to ensure meaningful access
to their programs and services by persons with Limited English
Proficiency (LEP persons). The extent of an organization’s obligation to
provide LEP services is based on an individualized assessment involving
the balancing of four factors:

5.7.4.1. The number or proportion of LEP persons served or likely to
be encountered in the population that is eligible for the
program or services (this includes minor children served by the
program who have LEP parent(s) or guardian(s) in need of
language assistance);

5.7.4.2.  The frequency with which LEP individuals come in contact with
the program, activity or service;

5.7.4.3. The importance or impact of the contact upon the lives of the
person(s) served by the program, activity or service;

5.7.4.4. The resources available to the organization to provide
language assistance.

Applicants are required to complete the TWO (2) steps listed in the
Appendix E to this RFA, as part of their application. Completion of
these two items is required not only because the provision of language
and/or communication assistance is a longstanding requirement under
the Federal civil rights laws, but also because consideration of all the
required factors will help inform applicants’ program design, which in turn,
will allow applicants to put forth the best possible application.

For guidance on completing the two steps in Appendix E, please refer to
Bidder's Reference Guide for Completing the Culturally and Linguistically
Appropriate Services Addendum of the RFA, which is posted on the
DHHS website. http://www.dhhs.nh.gov/business/forms.htm

5.8. Non-Collusion

5.8.1.

The Applicant’s required signature on the Transmittal Cover Letter for an
application submitted in response to this RFA guarantees that the prices,
terms and conditions, and services have been established without
collusion with other Applicants and without effort to preclude DHHS from
obtaining the best possible application.

5.9. Applicant Withdrawal

5.9.1.

Prior to the Closing Date for receipt of applications, an application may be
withdrawn by submitting a written request for its withdrawal to
Procurement Coordinator identified in Section 3.3.1.

5.10. Public Disclosure

Request for Application
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5.10.1.

5.10.2.

5.10.3.

The content of each application and addenda thereto will become public
information once the Governor and Executive Council have approved a
contract. Any information submitted as part of an application in response
to this RFA may be subject to public disclosure under RSA 91-A. In
addition, in accordance with RSA 9-F:1, any contract entered into as a
result of this RFA will be made accessible to the public online via the
website Transparent NH (www.nh.gov/transparentnh/).  Accordingly,
business financial information and proprietary information such as trade
secrets, business and financials models and forecasts, and proprietary
formulas may be exempt from public disclosure under RSA 91-A:5, IV.

Insofar as an Applicant seeks to maintain the confidentiality of its
confidential commercial, financial or personnel information, the Applicant
must clearly identify in writing the information it claims to be confidential
and explain the reasons such information should be considered
confidential. This should be done by separate letter identifying by page
number and application section the specific information the applicant
claims to be exempt from public disclosure pursuant to RSA 91-A:5.

Each Applicant acknowledges that DHHS is subject to the Right-to-Know
Law New Hampshire RSA Chapter 91-A. DHHS shall maintain the
confidentiality of the identified confidential information insofar as it is
consistent with applicable laws or regulations, including but not limited to
New Hampshire RSA Chapter 91-A. In the event DHHS receives a
request for the information identified by an Applicant as confidential,
DHHS shall notify the Applicant and specify the date DHHS intends to
release the requested information. Any effort to prohibit or enjoin the
release of the information shall be the Applicant's responsibility and at the
Applicant's sole expense. If the Applicant fails to obtain a court order
enjoining the disclosure, DHHS may release the information on the date
DHHS specified in its notice to the Applicant without incurring any liability
to the Applicant.

5.11. Non-Commitment

5.11.1.

5.12. Liability

5.12.1.

Notwithstanding any other provision of this RFA, this RFA does not
commit DHHS to award a Contract. DHHS reserves the right to reject
any and all proposals or any portions thereof, at any time and to cancel
this RFA and to solicit new applications under a new application process.

By submitting an Application in response to this RFA, an applicant agrees
that in no event shall the State be either responsible for or held liable for
any costs incurred by an Applicant in the preparation or submittal of or
otherwise in connection with a proposal, or for work performed prior to the
Effective Date of a resulting contract.

5.13. Request for Additional Information or Materials

5.13.1.

Request for Application

During the period from date of application submission to the date of
Contractor selection, DHHS may request of any Applicant additional
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information or materials needed to clarify information presented in the
application. Key personnel shall be available for interviews.

5.14. Oral Presentations and Discussions

5.14.1.

DHHS reserves the right to require some or all Applicants to make oral
presentations of their application. Any and all costs associated with an
oral presentation shall be borne entirely by the Applicant.

5.15. Contract Negotiations and Unsuccessful Bidder Notice

5.15.1.

5.15.2.

If an Applicant(s) is selected, the State will notify the Successful
Applicant(s) in writing of their selection and the State’s desire to enter into
contract negotiations. Until the State successfully completes negotiations
with the selected Applicant(s), all submitted Applications remain eligible
for selection by the State. In the event contract negotiations are
unsuccessful with the selected Applicant(s), the evaluation team may
recommend another Applicant(s).

In accordance with New Hampshire Statutes Chapter 21-1:13-a, no
information shall be available to the public, the members of the general
court or its staff, notwithstanding the provisions of RSA 91-A:4,
concerning specific invitations to apply, from the time the invitation is
made public until the contract is actually awarded, in order to protect the
integrity of the public application process. This means unsuccessful
Applicants shall not be notified until after the Governor and Executive
Council have approved the selected bid awards. No information can be
provided to non-selected applicants until after contracts are awarded, at
which time non-selected applicants may submit a written request for more
information about the reasons for not being selected and
recommendations that may make future applications more effective.
Such requests are not considered appeals. Once an applicant has
submitted a letter, DHHS will attempt to accommodate such requests
within a reasonable time.

5.16. Scope of Award and Contract Award Notice

5.16.1.

5.16.2.

DHHS reserves the right to award a service, part of a service, group of
services, or total services and to reject any and all applications in whole
or in part. A contract award is contingent on approval by the Governor
and Executive Council.

If a Contract is awarded, the Applicant must obtain written consent from
the State before any public announcement or news release is issued
pertaining to any Contract award.

5.17. Site Visits

5.17.1.

Request for Application

DHHS reserves the right to request a site visit for DHHS Staff to review
Applicant’s organization structure, subcontractors, policy and procedures,
and any other aspect of the proposal that directly affects the provisions of
the RFA and the delivery of services. Any and all costs associated with
the site visits incurred by the applicant shall be borne by the applicant.

RFA # 17-DHHS-DCBCS-BHHS-RFA-01
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5.17.2.

Prior to implementation, DHHS reserves the right to make a pre-
delegation audit by DHHS staff to the applicant’s site to determine that
the applicant is prepared to initiate required activities. Any and all costs
associated with this pre-delegation visit shall be borne by the applicant.

5.18. Protest of Intended Award

5.18.1.

Any protests of intended award or otherwise related to the RFA, shall be
governed by the appropriate State requirements and procedures and the
terms of this RFA. In the event that a legal action is brought challenging
the RFA and selection process, and in the event that the State of New
Hampshire prevails, the Applicant agrees to pay all expenses of such
action, including attorney’s fees and costs at all stages of litigations.
Legal action shall include administrative proceedings.

5.19. Contingency

5.19.1.

Aspects of the award may be contingent upon changes to State or federal
laws and regulations.

6. APPLICATION OUTLINE AND REQUIREMENTS
6.1. Presentation and Identification

6.1.1.

6.1.2.

Request for Application

Overview

6.1.1.1. Applicants are expected to examine all documentation and
other requirements. Failure to observe the terms and
conditions in completion of the Application are at the
Applicant’s risk and may, at the discretion of the State, result
in disqualification.

6.1.1.2.  Applications must conform to all instructions, conditions, and
requirements included in the RFA.

6.1.1.3. Acceptable applications must offer all services identified in
Section 1 Requests for Services, and agree to the contract
conditions specified throughout the RFA.

6.1.1.4.  Applications should be received by the date and time specified
in the Application Timetable identified in Section 4.1 and
delivered, under sealed cover, to the Procurement Coordinator
identified in Section 5.2 Contact Information.

6.1.1.5. Fax or email copies will not be accepted.

6.1.1.6. Applicants must submit an Application comprised of the
components listed in Section 6.2, Application Content, with
each component separated by tabs.

Application Presentation

6.1.2.1.  An original Application, marked as “Original,” and three copies
of the Application, each marked as “Copy,” must be submitted.

6.1.2.2.  The original Application and all copies thereof must each be
submitted in a bound format (for example wire bound, coll

RFA # 17-DHHS-DCBCS-BHHS-RFA-01
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6.2.

bound, saddle stitch, perfect bound, etc. but at minimum,
stapled).

6.1.2.3.  Application documents identified below must be submitted on
standard eight and one-half by eleven inch (8 72" X 11”) white
paper, using font size 10 or larger.

6.1.2.4. 1 electronic copy (divided into folders that correspond to and
are labeled the same as the hard copies) on CD or Memory
Card/Thumb Drive.

6.1.2.5. Application content must be presented in the order listed in
Section 6.2, Application Content.

Application Content

6.2.1.

6.2.2.

6.2.3.

6.2.4.
6.2.5.

6.2.6.

Request for Application
RFA # 17-DHHS-DCBCS-BHHS-RFA-01

Page 14 of 15

Application documents identified below must be submitted on
standard eight and one-half by eleven inch (8 72" X 11”) white
paper, using font size 12 or larger. Application documents must be
presented in the order indicated below and stapled in the top left
hand corner.

Applications must conform to all instructions, requirements and
contents indicated below:

A Transmittal Cover Letter on the applicant’s letterhead that must:
6.2.3.1. Reference, “17-DHHS-DCBCS-BHHS-RFA-01.”

6.2.3.2. ldentify the name, title, mailing address, telephone number
and email address of the person authorized by the applicant to
contractually obligate the agency or individual.

6.2.3.3.  Acknowledge that the applicant has read this Request for
Application, understands it, and agrees to be bound by its
requirements.

6.2.3.4. Confirm that Appendix A, Exceptions to Terms and Conditions,
and the last three pages of Appendix E are completed and
included with the application (Appendix A and E are attached).

6.2.3.5. Contain the date that the application was submitted.

6.2.3.6. Be signed by an individual who is authorized to bind the
applicant to all statements, including services and prices
contained in this Request for Application.

Answers to Questions 1 through 6.

Curriculum Vitae or Resume of each individual performing functions
identified in this Request for Application.

Licenses, Certificates and Permits as required by this Request for
Application, including but not limited to a Current NH Certificate of Good
Standing.



NH Department of Health and Human Services
Bureau of Homeless and Housing Services Request for Applications

Emergency Solutions Grant (ESG)

6.3.

6.2.7. Current Certificate of Insurance — See Appendix B Section 14,
Insurance for minimum insurance coverages.

6.2.8. Three (3) business or funder references for the Applicant. Each
reference must include:

6.2.8.1. Name, address, telephone number of the reference.

6.2.8.2. Description of the nature of the relationship between the
applicant and the reference.

6.2.8.3. Length of time the reference has been affiliated with the
applicant.

6.2.9. Affiliations — Conflict of Interest Statement regarding any and all
affiliations that might result in a conflict of interest. Explain the
relationship and how the affiliation would not represent a conflict of
interest

Applications must be received by 4:00 P.M. (Eastern Time), January
30, 2016.

6.3.1.  All applications must be submitted to:

State of New Hampshire

Department of Health and Human Services
Denise Sherburne

Contracts & Procurement Unit

129 Pleasant Street

Concord NH 03301

Email: dsherburne@dhhs.state.nh.us
Phone: (603) 271-9540

7. Appendices

7.1.
7.2.
7.3.
7.4.
7.5.
7.6.

Appendix A — Exceptions to Terms and Conditions
Appendix B — Minimum Contract Requirements
Appendix C — Budgets

Appendix D — Personnel Sheet

Appendix E — CLAS Requirements

Appendix F — ESG Regulations

Request for Application
RFA # 17-DHHS-DCBCS-BHHS-RFA-01
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APPENDIX A
EXCEPTIONS TO TERMS AND CONDITIONS

A Responder shall be presumed to be in agreement with the terms and conditions of the RFA
unless the Responder takes specific exception to one or more of the conditions on this form.

RESPONDERS ARE CAUTIONED THAT BY TAKING ANY EXCEPTION THEY MAY BE
MATERIALLY DEVIATING FROM THE RFA SPECIFICATIONS. IF A RESPONDER
MATERIALLY DEVIATES FROM A RFA SPECIFICATION, ITS PROPOSAL MAY BE
REJECTED.

A material deviation is an exception to a specification which 1) affords the Responder taking the
exception a competitive advantage over other Responders, or 2) gives the State something
significantly different than the State requested.

INSTRUCTIONS: Responders must explicitly list all exceptions to State of NH minimum terms
and conditions. Reference the actual number of the State's term and condition and Exhibit
number for which an exception(s) is being taken. If no exceptions exist, state "NONE" specifically
on the form below. Whether or not exceptions are taken, the Responder must sign and date this
form and submit it as part of their Proposal. (Add additional pages if necessary.)

Responder Name:

Term & Condition | Explanation of Exception
Number/Provision

By signing this form, | acknowledge that the above named Responder accepts, without
qualification, all terms and conditions stated in this RFA and the sample Contract Standard
Language, Appendix B, except those clearly outlined as exceptions above.

Signature Title Date



APPENDIX B
FORM NUMBER P-37 (version 5/8/15)

Subject:

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
1.13  Acknowledgement: State of , County of
On , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily

proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory

Date:

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:

Page 1 of 4




APPENDIX B

2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“‘Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (‘“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services

Appendix B

Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1.  Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1.  The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor’s performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1.  Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3.  Monitor the subcontractor's performance on an ongoing basis
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor’s performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is

replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor’s representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1.  Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee’s policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check O if there are workplaces on file that are not identified here.

Contractor Name:

Date Name:
Title:
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor’s representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-I.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

Date Name:
Title:
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor’s
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the

attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

Date Name:
Title:
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Name:
Title:
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s

representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following

certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Name:

Date Name:
Title:
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. “Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘“Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. ‘HITECH Act’ means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j-  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit | Contractor Initials

Health Insurance Portability Act

Business Associate Agreement
Page 1 of 6 Date




New Hampshire Department of Health and Human Services
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(2)

“‘Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
. For the proper management and administration of the Business Associate;
Il. As required by law, pursuant to the terms set forth in paragraph d. below; or
1. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor’s business associate
agreements with Contractor’s intended business associates, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual’s request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual’s request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

The State Name of the Contractor

Signature of Authorized Representative Signature of Authorized Representative

Name of Authorized Representative Name of Authorized Representative

Title of Authorized Representative Title of Authorized Representative

Date Date
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

SOONORWN =

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor’s representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

Date Name:
Title:

Exhibit J — Certification Regarding the Federal Funding Contractor Initials
Accountability And Transparency Act (FFATA) Compliance
CU/DHHS/110713 Page 1 of 2 Date
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization’s preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES
If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:
Name: Amount:
Name: Amount:
Name: Amount:
Name: Amount:
Exhibit J — Certification Regarding the Federal Funding Contractor Initials

Accountability And Transparency Act (FFATA) Compliance
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Appendix C - Budget Sheet*
*Upon contract award, selected vendors will need to complete detailed budget sheets according to amount awarded.

A B
Amount
1 Categories of Assistance Requested for
Services

Total Rapid Rehousing Rental Assistance
2 Funding Requested (Must be no more than $ =
$9,000 per household)

Rapid Rehousing Relocation Services
Funding Requested (Case Management
3 Services and Staff Salaries & Benefits) $ =
*NOTE: Staff Salaries & Benefits CANNOT
exceed 35% of B9

Total Rapid Rehousing Funding
Requested (Total Funds must equal at
least 60% of B9 (Total Funding
requested)

5 |

Total Prevention Rental Assistance
6 Funding Requested (Must be no more than $ =
$9,000 per household)

Prevention Housing Relocation Services
Funding Requested (Case Management
7 Services and Staff Salaries & Benefits) $ =
*NOTE: Staff Salaries & Benefits CANNOT
exceed 35% of B9

Total Prevention Funding Requested
8 (Total Funds must equal no more than $ -
40% of B9 Total Funding Requested)

9 TOTAL Funds Requested (B4 + B8) $ =

25% Match Required (25% Vendor Match

10 to Amount in Line B9)

Instructions: 1) Line B4 MUST be equal to or greater than 60% of the amount in Line B9.
2) Line B8 must be equal to or less than 40% of Line B9. 3) Staff salaries, which must be
included in Lines B3 and B7, CANNOT exceed 35% of the total funds requested in Line
B9.



Appendix D

Program Staff List

New Hampshire Department of Health and Human Services

COMPLETE ONE PROGRAM STAFF LIST FOR EACH STATE FISCAL YEAR

Proposal Agency Name:

Program:
Budget Period:

A B C D E E F
Amnt Amnt
Projected Funded | Funded
Hrly Rate by this | by other
as of 1st program | sources
Day of for for
Current Individual in| Budget |Hours per| Budget | Budget
Position Title Position Period Week Period Period Site*
Example:
Program Coordinator Sandra Smith $21.00 40 $43,680 [$43,680
Administrative Salaries
Total Admin. Salaries $0 $0
Direct Service Salaries
Total Direct Salaries $0 $0
Total Salaries by
Program $0.00 $0.00

Please note, any forms downloaded from the DHHS website will NOT calculate.
electronically via e-mail to all programs submitting a Letter of Intent by the due date.
*Please list which site(s) each staff member works at, if your agency has multiple sites.

Forms will be sent

January 2013



APPENDIX E

Addendum to CLAS Section of RFP for
Purpose of Documenting Title VI Compliance

All DHHS bidders are required to complete the following two (2) steps as part of their
proposal:

(1) Perform an individualized organizational assessment, using the four-factor analysis, to
determine the extent of language assistance to provide for programs, services and/or
activities; and;

(2) Taking into account the outcome of the four-factor analysis, respond to the questions
below.

Background:

Title V1 of the Civil Rights Act of 1964 and its implementing regulations provide that no person
shall be subjected to discrimination on the basis of race, color, or national origin under any
program that receives Federal financial assistance. The courts have held that national origin
discrimination includes discrimination on the basis of limited English proficiency. Any
organization or individual that receives Federal financial assistance, through either a grant,
contract, or subcontract is a covered entity under Title VI. Examples of covered entities include
the NH Department of Health and Human Services and its contractors.

Covered entities are required to take reasonable steps to ensure meaningful access by persons
with limited English proficiency (LEP) to their programs and activities. LEP persons are those
with a limited ability to speak, read, write or understand English.

The key to ensuring meaningful access by LEP persons is effective communication. An agency
or provider can ensure effective communication by developing and implementing a language
assistance program that includes policies and procedures for identifying and assessing the
language needs of its LEP clients/applicants, and that provides for an array of language
assistance options, notice to LEP persons of the right to receive language assistance free of
charge, training of staff, periodic monitoring of the program, and translation of certain written
materials.

The Office for Civil Rights (OCR) is the federal agency responsible for enforcing Title VI. OCR
recognizes that covered entities vary in size, the number of LEP clients needing assistance, and
the nature of the services provided. Accordingly, covered entities have some flexibility in how
they address the needs of their LEP clients. (In other words, it is understood that one size
language assistance program does not fit all covered entities.)

The starting point for covered entities to determine the extent of their obligation to provide LEP
services is to apply a four-factor analysis to their organization. It is important to understand that
the flexibility afforded in addressing the needs of LEP clients does not diminish the obligation
covered entities have to address those needs.



Examples of practices that may violate Title VI include:

e Limiting participation in a program or activity due to a person’s limited English
proficiency;

e Providing services to LEP persons that are more limited in scope or are lower in quality
than those provided to other persons (such as then there is no qualified interpretation
provided);

e Failing to inform LEP persons of the right to receive free interpreter services and/or
requiring LEP persons to provide their own interpreter;

e Subjecting LEP persons to unreasonable delays in the delivery of services.

BIDDER STEP #1 — Individualized Assessment Using Four-Factor Analysis

The four-factor analysis helps an organization determine the right mix of services to provide to
their LEP clients. The right mix of services is based upon an individualized assessment,
involving the balancing of the following four factors.

(1) The number or proportion of LEP persons served or likely to be encountered in the
population that is eligible for the program;

(2) The frequency with which LEP individuals come in contact with the program, activity or
service;

(3) The importance or impact of the contact upon the lives of the person(s) served by the
program, activity or service;

(4) The resources available to the organization to provide effective language assistance.

This addendum was created to facilitate bidders’ application of the four-factor analysis to the
services they provide. At this stage, bidders are not required to submit their four-factor analysis
as part of their proposal. However, successful bidders will be required to submit a detailed
description of the language assistance services they will provide to LEP persons to ensure
meaningful access to their programs and/or services, within 10 days of the date the contract
is approved by Governor and Council. For further guidance, please see the Bidder’s
Reference for Completing the Culturally and Linguistically Appropriate Services (CLAS)
Section of the RFP, which is available in the Vendor/RFP Section of the DHHS website.



Important ltems to Consider When Evaluating the Four Factors.

Factor #1 The number or proportion of LEP persons served or encountered in the
population that is eligible for the program.

Considerations:

The eligible population is specific to the program, activity or service. It includes LEP
persons serviced by the program, as well as those directly affected by the program,
activity or service.

Organizations are required not only to examine data on LEP persons served by their
program, but also those in the community who are eligible for the program (but who are
not currently served or participating in the program due to existing language barriers).
Relevant data sources may include information collected by program staff, as well as
external data, such as the latest Census Reports.

Recipients are required to apply this analysis to each language in the service area. When
considering the number or proportion of LEP individuals in a service area, recipients
should consider whether the minor children their programs serve have LEP parent(s) or
guardian(s) with whom the recipient may need to interact. It is also important to
consider language minority populations that are eligible for the programs or services,
but are not currently served or participating in the program, due to existing language
barriers.

An effective means of determining the number of LEP persons served is to record the
preferred languages of people who have day-to-day contact with the program.

It is important to remember that the focus of the analysis is on the lack of English
proficiency, not the ability to speak more than one language.

Factor #2: The frequency with which LEP individuals come in contact with the program,
activity or service.

The more frequently a recipient entity has contact with individuals in a particular
language group, the more likely that language assistance in that language is needed. For
example, the steps that are reasonable for a recipient that serves an LEP person on a
one-time basis will be very different from those that are expected from a recipient that
serves LEP persons daily.

Even recipients that serve people from a particular language group infrequently or on an
unpredictable basis should use this four-factor analysis to determine what to do if an
LEP person seeks services from their program.

The resulting plan may be as simple as being prepared to use a telephone interpreter
service.

The key is to have a plan in place.




Factor #3 The importance or impact of the contact upon the lives of the person(s) served
by the program, activity or service.

The more important a recpient’s activity, program or service, or the greater the possible
consequence of the contact to the LEP persons, the more likely language services are
needed.

When considering this factor, the recipient should determine both the importance, as
well as the urgency of the service. For example, if the communication is both important
and urgent (such as the need to communicate information about an emergency medical
procedure), it is more likely that immediate language services are required. If the
information to be communicated is important but not urgent (such as the need to
communicate information about elective surgery, where delay will not have any adverse
impact on the patient’s health), it is likely that language services are required, but that
such services can be delayed for a reasonable length of time.

Factor #4 The resources available to the organization to provide effective language
assistance.

A recipient’s level of resources and the costs of providing language assistance services
is another factor to consider in the analysis.

Remember, however, that cost is merely one factor in the analysis. Level of resources
and costs do not diminish the requirement to address the need, however they may be
considered in determining how the need is addressed;

Resources and cost issues can often be reduced, for example, by sharing language
assistance materials and services among recipients. Therefore, recipients should
carefully explore the most cost-effective means of delivering quality language services
prior to limiting services due to resource limitations.




BIDDER STEP #2 - Required Questions Relating to Language Assistance Measures

| certify that | have completed the four-factor analysis as part of my process for creating the best
possible proposal, in response to the RFP.

Signature:

Print Name and Title:

Taking into account the four-factor analysis, please answer the following questions in the six
areas of the table below. (Do not attempt to answer the questions until you have completed the
four-factor analysis.) The Department understands that your responses will depend on the
outcome of the four-factor analysis. The requirement to provide language assistance does not
vary, but the measures taken to provide the assistance will necessarily differ from organization to
organization.

1. IDENTIFICATION OF LEP PERSONS SERVED OR LIKELY TO BE
ENCOUNTERED IN YOUR PROGRAM

a. Do you make an effort to identify LEP persons served in your Yes No
program?

(One way to identify LEP persons served in your program is to
collect data on ethnicity, race, and/or preferred language.)

b. Do you make an effort to identify LEP persons likely to be Yes No
encountered in the population eligible for your program or
service?

(One way to identify LEP persons likely to be encountered is by
examining external data sources, such as Cenus data)

c. Does you make an effort to use data to identify new and Yes No
emerging population or community needs?

2. NOTICE OF AVAILABILITY OF LANGUAGE ASSISTANCE
Do you inform all applicants / clients of their right to receive Yes No
language / communication assistance services at no cost?

(Or, do you have procedures in place to notify LEP applicants /
clients of their right to receive assistance, if needed?)

Example: One way to notify clients about the availability of
language assistance is through the use of an “I Speak” card.

3. STAFF TRAINING

Do you provide training to personnel at all levels of your Yes No
organization on federal civil rights laws compliance and the
procedures for providing language assistance to LEP persons, if
needed?

| 4. PROVISION OF LANGUAGE ASSISTANCE \




Do you provide language assistance to LEP persons, free of
charge, in a timely manner?

(Or, do you have procedures in place to provide language
assistance to LEP persons, if needed)

In general, covered entities are required to provide two types of
language assistance: (1) oral interpretation and (2) translation of
written materials. Oral interpretation may be carried out by
contracted in-person or remote interpreters, and/or bi-lingual staff.
(Examples of written materials you may need to translate include
vital documents such as consent forms and statements of rights.)

Yes

No

5. ENSURING COMPETENCY OF INTERPRETERS USED IN
THE ACCURACY OF TRANSLATED MATERIALS

PROGRAM AND

a. Do you make effort to assess the language fluency of all
interpreters used in your program to determine their level of
competence in their specific field of service?

(Note: A way to fulfill this requirement is to use certified
interpreters only.)

Yes

No

b. As a general rule, does your organization avoid the use of
family members, friends, and other untested individual to
provide interpretation services?

Yes

No

c. Does your organization have a policy and procedure in place
to handle client requests to use a family member, friend, or
other untested individual to provide interpretation services?

Yes

No

d. Do you make an effort to verify the accuracy of any
translated materials used in your program (or use only
professionally certified translators)?

(Note: Depending on the outcome of the four-factor analysis, N/A
(Not applicable) may be an acceptable response to this question.

Yes

No

N/A

6. MONITORING OF SERVICES PROVIDED

Does you make an effort to periodically evaluate the effectiveness
of any language assistance services provided, and make
modifications, as needed?

Yes

No

If there is a designated staff member who carries out the evaluation
function?
If so, please provide the person’s title:

Yes

No




AFFIRMATIONS

| understand that Title VI of the Civil Rights Act of 1964 requires me to take reasonable steps to
ensure meaningful access to all LEP persons to all programs, services, and/or activities offered
by my organization.

SIGN

| understand that, if selected, I will be required to submit detailed description of the language
assistance services | will provide to LEP persons to ensure meaningful access to programs and/or
services, within 10 days of the date the contract is approved by Governor and Council.

SIGN
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AUTHORITY: 42 U.S.C. 11371 et seq., 42 U.S.C. 3535(d).

SOURCE: 76 FR 75974, Dec. 5, 2011, unless otherwise noted.
t Back to Top

Subpart A—General Provisions
t Back to Top
8576.1 Applicability and purpose.

This part implements the Emergency Solutions Grants (ESG) program authorized by subtitle B of
title IV of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11371-11378). The program
authorizes the Department of Housing and Urban Development (HUD) to make grants to States, units of
general purpose local government, and territories for the rehabilitation or conversion of buildings for use
as emergency shelter for the homeless, for the payment of certain expenses related to operating
emergency shelters, for essential services related to emergency shelters and street outreach for the
homeless, and for homelessness prevention and rapid re-housing assistance.

t Back to Top
§576.2 Definitions.
At risk of homelessness means: (1) An individual or family who:

(i) Has an annual income below 30 percent of median family income for the area, as determined by
HUD;

(i) Does not have sufficient resources or support networks, e.g., family, friends, faith-based or other
social networks, immediately available to prevent them from moving to an emergency shelter or another
place described in paragraph (1) of the “homeless” definition in this section; and

(iii) Meets one of the following conditions:

(A) Has moved because of economic reasons two or more times during the 60 days immediately
preceding the application for homelessness prevention assistance;

(B) Is living in the home of another because of economic hardship;

(C) Has been notified in writing that their right to occupy their current housing or living situation will
be terminated within 21 days after the date of application for assistance;

(D) Lives in a hotel or motel and the cost of the hotel or motel stay is not paid by charitable
organizations or by Federal, State, or local government programs for low-income individuals;
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(E) Lives in a single-room occupancy or efficiency apartment unit in which there reside more than
two persons or lives in a larger housing unit in which there reside more than 1.5 persons reside per room,
as defined by the U.S. Census Bureau;

(F) Is exiting a publicly funded institution, or system of care (such as a health-care facility, a mental
health facility, foster care or other youth facility, or correction program or institution); or

(G) Otherwise lives in housing that has characteristics associated with instability and an increased
risk of homelessness, as identified in the recipient's approved consolidated plan;

(2) A child or youth who does not qualify as “homeless” under this section, but qualifies as
“homeless” under section 387(3) of the Runaway and Homeless Youth Act (42 U.S.C. 5732a(3)), section
637(11) of the Head Start Act (42 U.S.C. 9832(11)), section 41403(6) of the Violence Against Women Act

of 1994 (42 U.S.C. 14043e-2(6)), section 330(h)(5)(A) of the Public Health Service Act (42 U.S.C.
254b(h)(5)(A)), section 3(m) of the Food and Nutrition Act of 2008 (7 U.S.C. 2012(m)), or section
17(b)(15) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)(15)); or

(3) A child or youth who does not qualify as “homeless” under this section, but qualifies as
“homeless” under section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)),
and the parent(s) or guardian(s) of that child or youth if living with her or him.

Consolidated plan means a plan prepared in accordance with 24 CFR part 91. An approved
consolidated plan means a consolidated plan that has been approved by HUD in accordance with 24
CFR part 91.

Continuum of Care means the group composed of representatives of relevant organizations, which
generally includes nonprofit homeless providers; victim service providers; faith-based organizations;
governments; businesses; advocates; public housing agencies; school districts; social service providers;
mental health agencies; hospitals; universities; affordable housing developers; law enforcement;
organizations that serve homeless and formerly homeless veterans, and homeless and formerly
homeless persons that are organized to plan for and provide, as necessary, a system of outreach,
engagement, and assessment; emergency shelter; rapid re-housing; transitional housing; permanent
housing; and prevention strategies to address the various needs of homeless persons and persons at risk
of homelessness for a specific geographic area.

Emergency shelter means any facility, the primary purpose of which is to provide a temporary
shelter for the homeless in general or for specific populations of the homeless and which does not require
occupants to sign leases or occupancy agreements. Any project funded as an emergency shelter under a

Fiscal Year 2010 Emergency Solutions grant may continue to be funded under ESG.

Homeless means:
(1) Anindividual or family who lacks a fixed, regular, and adequate nighttime residence, meaning:

(i) An individual or family with a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings, including a car,
park, abandoned building, bus or train station, airport, or camping ground;

(i) An individual or family living in a supervised publicly or privately operated shelter designated to
provide temporary living arrangements (including congregate shelters, transitional housing, and hotels
and motels paid for by charitable organizations or by federal, state, or local government programs for low-
income individuals); or
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(iii) An individual who is exiting an institution where he or she resided for 90 days or less and who
resided in an emergency shelter or place not meant for human habitation immediately before entering that
institution;

(2) An individual or family who will imminently lose their primary nighttime residence, provided that:

(i) The primary nighttime residence will be lost within 14 days of the date of application for homeless
assistance;

(ii) No subsequent residence has been identified; and

(iii) The individual or family lacks the resources or support networks, e.g., family, friends, faith-based
or other social networks, needed to obtain other permanent housing;

(3) Unaccompanied youth under 25 years of age, or families with children and youth, who do not
otherwise qualify as homeless under this definition, but who:

(i) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act (42 U.S.C.
5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of the Violence Against
Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the Public Health Service Act (42 U.S.C.
254h(h)), section 3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)) or section 725 of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11434a);

(i) Have not had a lease, ownership interest, or occupancy agreement in permanent housing at any
time during the 60 days immediately preceding the date of application for homeless assistance;

(iif) Have experienced persistent instability as measured by two moves or more during the 60-day
period immediately preceding the date of applying for homeless assistance; and

(iv) Can be expected to continue in such status for an extended period of time because of chronic
disabilities, chronic physical health or mental health conditions, substance addiction, histories of domestic
violence or childhood abuse (including neglect), the presence of a child or youth with a disability, or two or

more barriers to employment, which include the lack of a high school degree or General Education
Development (GED), illiteracy, low English proficiency, a history of incarceration or detention for criminal
activity, and a history of unstable employment; or

(4) Any individual or family who:

() Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault, stalking, or
other dangerous or life-threatening conditions that relate to violence against the individual or a family
member, including a child, that has either taken place within the individual's or family's primary nighttime
residence or has made the individual or family afraid to return to their primary nighttime residence;

(i) Has no other residence; and

(iif) Lacks the resources or support networks, e.g., family, friends, faith-based or other social
networks, to obtain other permanent housing.

Homeless Management Information System (HMIS) means the information system designated by
the Continuum of Care to comply with the HUD's data collection, management, and reporting standards
and used to collect client-level data and data on the provision of housing and services to homeless
individuals and families and persons at-risk of homelessness.
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Metropolitan city means a city that was classified as a metropolitan city under 42 U.S.C. 5302(a) for
the fiscal year immediately preceding the fiscal year for which ESG funds are made available. This term
includes the District of Columbia.

Private nonprofit organization means a private nonprofit organization that is a secular or religious
organization described in section 501(c) of the Internal Revenue Code of 1986 and which is exempt from
taxation under subtitle A of the Code, has an accounting system and a voluntary board, and practices
nondiscrimination in the provision of assistance. A private nonprofit organization does not include a
governmental organization, such as a public housing agency or housing finance agency.

Program income shall have the meaning provided in 24 CFR 85.25. Program income includes any
amount of a security or utility deposit returned to the recipient or subrecipient.

Program participant means an individual or family who is assisted under ESG program.

Program year means the consolidated program year established by the recipient under 24 CFR part
91.

Recipient means any State, territory, metropolitan city, or urban county, or in the case of
reallocation, any unit of general purpose local government that is approved by HUD to assume financial
responsibility and enters into a grant agreement with HUD to administer assistance under this part.

State means each of the several States and the Commonwealth of Puerto Rico.

Subrecipient means a unit of general purpose local government or private nonprofit organization to
which a recipient makes available ESG funds.

Territory means each of the following: the Virgin Islands, Guam, American Samoa, and the Northern
Mariana Islands.

Unit of general purpose local government means any city, county, town, township, parish, village, or
other general purpose political subdivision of a State.

Urban county means a county that was classified as an urban county under 42 U.S.C. 5302(a) for
the fiscal year immediately preceding the fiscal year for which ESG funds are made available.

Victim service provider means a private nonprofit organization whose primary mission is to provide
services to victims of domestic violence, dating violence, sexual assault, or stalking. This term includes
rape crisis centers, battered women's shelters, domestic violence transitional housing programs, and
other programs.

t Back to Top
8576.3 Allocation of funding.

(a) Territories. HUD will set aside for allocation to the territories up to 0.2 percent, but not less than
0.1 percent, of the total amount of each appropriation under this part in any fiscal year. HUD will allocate
this set-aside amount to each territory based on its proportionate share of the total population of all
territories and its rate of compliance with the most recent expenditure deadline under §576.203.
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(b) States, metropolitan cities, and urban counties. HUD will allocate the amounts that remain after
the set-aside to territories under paragraph (a) of this section to States, metropolitan cities, and urban
counties, as follows:

(1) HUD will provide that the percentage of the total amount available for allocation to each State,
metropolitan city, or urban county is equal to the percentage of the total amount available under section
106 of the Housing and Community Development Act of 1974 for the prior fiscal year that was allocated to
that State, metropolitan city, or urban county.

(2) Except as otherwise provided by law, if the amount a metropolitan city or urban county would be
allocated under paragraph (b)(1) is less than 0.05 percent of the total fiscal year appropriation for ESG,
that amount will be added to the allocation for the State in which the city or county is located.

(c) Notification of allocation amount. HUD will notify each State, metropolitan city, urban county, and
territory that is eligible to receive an allocation under this section of the amount of its allocation.

t Back to Top

Subpart B—Program Components and Eligible Activities
t Back to Top
8§576.100 General provisions and expenditure limits.
(a) ESG funds may be used for five program components: street outreach, emergency shelter,
homelessness prevention, rapid re-housing assistance, and HMIS; as well as administrative activities.

The five program components and the eligible activities that may be funded under each are set forth in
§576.101 through 8576.107. Eligible administrative activities are set forth in 8576.108.

(b) The total amount of the recipient's fiscal year grant that may be used for street outreach and
emergency shelter activities cannot exceed the greater of:

(1) 60 percent of the recipient's fiscal year grant; or
(2) The amount of Fiscal Year 2010 grant funds committed for homeless assistance activities.

(c) The total amount of ESG funds that may be used for administrative activities cannot exceed 7.5
percent of the recipient's fiscal year grant.

(d) Subject to the cost principles in OMB Circulars A-87 (2 CFR 225) and A-122 (2 CFR 230) and
other requirements in this part, employee compensation and other overhead costs directly related to
carrying out street outreach, emergency shelter, homelessness prevention, rapid re-housing, and HMIS
are eligible costs of those program components. These costs are not subject to the expenditure limit in
paragraph (c) of this section.

t Back to Top
§576.101 Street outreach component.
(a) Eligible costs. Subject to the expenditure limit in §576.100(b), ESG funds may be used for costs

of providing essential services necessary to reach out to unsheltered homeless people; connect them
with emergency shelter, housing, or critical services; and provide urgent, nonfacility-based care to
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unsheltered homeless people who are unwilling or unable to access emergency shelter, housing, or an
appropriate health facility. For the purposes of this section, the term “unsheltered homeless people”
means individuals and families who qualify as homeless under paragraph (1)(i) of the “homeless”
definition under §576.2. The eligible costs and requirements for essential services consist of:

(1) Engagement. The costs of activities to locate, identify, and build relationships with unsheltered
homeless people and engage them for the purpose of providing immediate support, intervention, and
connections with homeless assistance programs and/or mainstream social services and housing
programs. These activities consist of making an initial assessment of needs and eligibility; providing crisis
counseling; addressing urgent physical needs, such as providing meals, blankets, clothes, or toiletries;
and actively connecting and providing information and referrals to programs targeted to homeless people
and mainstream social services and housing programs, including emergency shelter, transitional housing,
community-based services, permanent supportive housing, and rapid re-housing programs. Eligible costs
include the cell phone costs of outreach workers during the performance of these activities.

(2) Case management. The cost of assessing housing and service needs, arranging, coordinating,
and monitoring the delivery of individualized services to meet the needs of the program participant.
Eligible services and activities are as follows: using the centralized or coordinated assessment system as
required under §576.400(d); conducting the initial evaluation required under 8576.401(a), including
verifying and documenting eligibility; counseling; developing, securing and coordinating services;
obtaining Federal, State, and local benefits; monitoring and evaluating program participant progress;
providing information and referrals to other providers; and developing an individualized housing and
service plan, including planning a path to permanent housing stability.

(3) Emergency health services. (i) Eligible costs are for the direct outpatient treatment of medical
conditions and are provided by licensed medical professionals operating in community-based settings,
including streets, parks, and other places where unsheltered homeless people are living.

(i) ESG funds may be used only for these services to the extent that other appropriate health
services are inaccessible or unavailable within the area.

(iii) Eligible treatment consists of assessing a program participant's health problems and developing
a treatment plan; assisting program participants to understand their health needs; providing directly or
assisting program participants to obtain appropriate emergency medical treatment; and providing
medication and follow-up services.

(4) Emergency mental health services. (i) Eligible costs are the direct outpatient treatment by
licensed professionals of mental health conditions operating in community-based settings, including
streets, parks, and other places where unsheltered people are living.

(i) ESG funds may be used only for these services to the extent that other appropriate mental health
services are inaccessible or unavailable within the community.

(iif) Mental health services are the application of therapeutic processes to personal, family,
situational, or occupational problems in order to bring about positive resolution of the problem or
improved individual or family functioning or circumstances.

(iv) Eligible treatment consists of crisis interventions, the prescription of psychotropic medications,
explanation about the use and management of medications, and combinations of therapeutic approaches
to address multiple problems.

(5) Transportation. The transportation costs of travel by outreach workers, social workers, medical
professionals, or other service providers are eligible, provided that this travel takes place during the
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provision of services eligible under this section. The costs of transporting unsheltered people to
emergency shelters or other service facilities are also eligible. These costs include the following:

(i) The cost of a program participant's travel on public transportation;

(ii) If service workers use their own vehicles, mileage allowance for service workers to visit program
participants;

(iii) The cost of purchasing or leasing a vehicle for the recipient or subrecipient in which staff
transports program participants and/or staff serving program participants, and the cost of gas, insurance,
taxes and maintenance for the vehicle; and

(iv) The travel costs of recipient or subrecipient staff to accompany or assist program participants to
use public transportation.

(6) Services for special populations. ESG funds may be used to provide services for homeless
youth, victim services, and services for people living with HIV/AIDS, so long as the costs of providing
these services are eligible under paragraphs (a)(1) through (a)(5) of this section. The term victim services
means services that assist program participants who are victims of domestic violence, dating violence,
sexual assault, or stalking, including services offered by rape crisis centers and domestic violence
shelters, and other organizations with a documented history of effective work concerning domestic
violence, dating violence, sexual assault, or stalking.

(b) Minimum period of use. The recipient or subrecipient must provide services to homeless
individuals and families for at least the period during which ESG funds are provided.

(c) Maintenance of effort. (1) If the recipient or subrecipient is a unit of general purpose local
government, its ESG funds cannot be used to replace funds the local government provided for street
outreach and emergency shelter services during the immediately preceding 12-month period, unless HUD
determines that the unit of general purpose local government is in a severe financial deficit.

(2) Upon the recipient's request, HUD will determine whether the unit of general purpose local
government is in a severe financial deficit, based on the recipient's demonstration of each of the following:

(i) The average poverty rate in the unit of general purpose local government's jurisdiction was equal
to or greater than 125 percent of the average national poverty rate, during the calendar year for which the
most recent data are available, as determined according to information from the U.S. Census Bureau.

(i) The average per-capita income in the unit of general purpose local government's jurisdiction was
less than 75 percent of the average national per-capita income, during the calendar year for which the
most recent data are available, as determined according to information from the Census Bureau.

(iii) The unit of general purpose local government has a current annual budget deficit that requires a
reduction in funding for services for homeless people.

(iv) The unit of general purpose local government has taken all reasonable steps to prevent a
reduction in funding of services for homeless people. Reasonable steps may include steps to increase
revenue generation, steps to maximize cost savings, or steps to reduce expenditures in areas other than
services for homeless people.

t Back to Top

§576.102 Emergency shelter component.
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(a) General. Subject to the expenditure limit in §576.100(b), ESG funds may be used for costs of
providing essential services to homeless families and individuals in emergency shelters, renovating
buildings to be used as emergency shelter for homeless families and individuals, and operating
emergency shelters.

(1) Essential services. ESG funds may be used to provide essential services to individuals and
families who are in an emergency shelter, as follows:

(i) Case management. The cost of assessing, arranging, coordinating, and monitoring the delivery of
individualized services to meet the needs of the program participant is eligible. Component services and
activities consist of:

(A) Using the centralized or coordinated assessment system as required under §576.400(d);

(B) Conducting the initial evaluation required under §576.401(a), including verifying and
documenting eligibility;

(C) Counseling;
(D) Developing, securing, and coordinating services and obtaining Federal, State, and local benefits;
(E) Monitoring and evaluating program participant progress;
(F) Providing information and referrals to other providers;

(G) Providing ongoing risk assessment and safety planning with victims of domestic violence, dating
violence, sexual assault, and stalking; and

(H) Developing an individualized housing and service plan, including planning a path to permanent
housing stability.

(i) Child care. The costs of child care for program participants, including providing meals and
snacks, and comprehensive and coordinated sets of appropriate developmental activities, are eligible.
The children must be under the age of 13, unless they are disabled. Disabled children must be under the
age of 18. The child-care center must be licensed by the jurisdiction in which it operates in order for its
costs to be eligible.

(iif) Education services. When necessary for the program participant to obtain and maintain housing,
the costs of improving knowledge and basic educational skills are eligible. Services include instruction or
training in consumer education, health education, substance abuse prevention, literacy, English as a
Second Language, and General Educational Development (GED). Component services or activities are
screening, assessment and testing; individual or group instruction; tutoring; provision of books, supplies
and instructional material; counseling; and referral to community resources.

(iv) Employment assistance and job training. The costs of employment assistance and job training
programs are eligible, including classroom, online, and/or computer instruction; on-the-job instruction; and
services that assist individuals in securing employment, acquiring learning skills, and/or increasing
earning potential. The cost of providing reasonable stipends to program participants in employment
assistance and job training programs is an eligible cost. Learning skills include those skills that can be
used to secure and retain a job, including the acquisition of vocational licenses and/or certificates.
Services that assist individuals in securing employment consist of employment screening, assessment, or
testing; structured job skills and job-seeking skills; special training and tutoring, including literacy training
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and prevocational training; books and instructional material; counseling or job coaching; and referral to
community resources.

(v) Outpatient health services. Eligible costs are for the direct outpatient treatment of medical
conditions and are provided by licensed medical professionals. Emergency Solutions Grant (ESG) funds
may be used only for these services to the extent that other appropriate health services are unavailable
within the community. Eligible treatment consists of assessing a program participant's health problems

and developing a treatment plan; assisting program participants to understand their health needs;
providing directly or assisting program participants to obtain appropriate medical treatment, preventive
medical care, and health maintenance services, including emergency medical services; providing
medication and follow-up services; and providing preventive and noncosmetic dental care.

(vi) Legal services. (A) Eligible costs are the hourly fees for legal advice and representation by
attorneys licensed and in good standing with the bar association of the State in which the services are
provided, and by person(s) under the supervision of the licensed attorney, regarding matters that interfere
with the program participant's ability to obtain and retain housing.

(B) Emergency Solutions Grant (ESG) funds may be used only for these services to the extent that
other appropriate legal services are unavailable or inaccessible within the community.

(C) Eligible subject matters are child support, guardianship, paternity, emancipation, and legal
separation, orders of protection and other civil remedies for victims of domestic violence, dating violence,
sexual assault, and stalking, appeal of veterans and public benefit claim denials, and the resolution of
outstanding criminal warrants.

(D) Component services or activities may include client intake, preparation of cases for trial,
provision of legal advice, representation at hearings, and counseling.

(E) Fees based on the actual service performed (i.e., fee for service) are also eligible, but only if the
cost would be less than the cost of hourly fees. Filing fees and other necessary court costs are also
eligible. If the subrecipient is a legal services provider and performs the services itself, the eligible costs
are the subrecipient's employees' salaries and other costs necessary to perform the services.

(F) Legal services for immigration and citizenship matters and issues relating to mortgages are
ineligible costs. Retainer fee arrangements and contingency fee arrangements are ineligible costs.

(vii) Life skills training. The costs of teaching critical life management skills that may never have
been learned or have been lost during the course of physical or mental illness, domestic violence,
substance use, and homelessness are eligible costs. These services must be necessary to assist the
program participant to function independently in the community. Component life skills training are
budgeting resources, managing money, managing a household, resolving conflict, shopping for food and
needed items, improving nutrition, using public transportation, and parenting.

(viii) Mental health services. (A) Eligible costs are the direct outpatient treatment by licensed
professionals of mental health conditions.

(B) ESG funds may only be used for these services to the extent that other appropriate mental
health services are unavailable or inaccessible within the community.

(C) Mental health services are the application of therapeutic processes to personal, family,
situational, or occupational problems in order to bring about positive resolution of the problem or
improved individual or family functioning or circumstances. Problem areas may include family and marital
relationships, parent-child problems, or symptom management.
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(D) Eligible treatment consists of crisis interventions; individual, family, or group therapy sessions;
the prescription of psychotropic medications or explanations about the use and management of
medications; and combinations of therapeutic approaches to address multiple problems.

(iX) Substance abuse treatment services. (A) Eligible substance abuse treatment services are
designed to prevent, reduce, eliminate, or deter relapse of substance abuse or addictive behaviors and
are provided by licensed or certified professionals.

(B) ESG funds may only be used for these services to the extent that other appropriate substance
abuse treatment services are unavailable or inaccessible within the community.

(C) Eligible treatment consists of client intake and assessment, and outpatient treatment for up to 30
days. Group and individual counseling and drug testing are eligible costs. Inpatient detoxification and
other inpatient drug or alcohol treatment are not eligible costs.

(X) Transportation. Eligible costs consist of the transportation costs of a program participant's travel
to and from medical care, employment, child care, or other eligible essential services facilities. These
costs include the following:

(A) The cost of a program patrticipant's travel on public transportation;

(B) If service workers use their own vehicles, mileage allowance for service workers to visit program
participants;

(C) The cost of purchasing or leasing a vehicle for the recipient or subrecipient in which staff
transports program participants and/or staff serving program participants, and the cost of gas, insurance,
taxes, and maintenance for the vehicle; and

(D) The travel costs of recipient or subrecipient staff to accompany or assist program participants to
use public transportation.

(xi) Services for special populations. ESG funds may be used to provide services for homeless
youth, victim services, and services for people living with HIV/AIDS, so long as the costs of providing
these services are eligible under paragraphs (a)(1)(i) through (a)(1)(x) of this section. The term victim
services means services that assist program participants who are victims of domestic violence, dating

violence, sexual assault, or stalking, including services offered by rape crisis centers and domestic
violence shelters, and other organizations with a documented history of effective work concerning
domestic violence, dating violence, sexual assault, or stalking.

(2) Renovation. Eligible costs include labor, materials, tools, and other costs for renovation
(including major rehabilitation of an emergency shelter or conversion of a building into an emergency
shelter). The emergency shelter must be owned by a government entity or private nonprofit organization.

(3) Shelter operations. Eligible costs are the costs of maintenance (including minor or routine
repairs), rent, security, fuel, equipment, insurance, utilities, food, furnishings, and supplies necessary for
the operation of the emergency shelter. Where no appropriate emergency shelter is available for a
homeless family or individual, eligible costs may also include a hotel or motel voucher for that family or
individual.

(4) Assistance required under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (URA). Eligible costs are the costs of providing URA assistance under §576.408,
including relocation payments and other assistance to persons displaced by a project assisted with ESG
funds. Persons that receive URA assistance are not considered “program participants” for the purposes of
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this part, and relocation payments and other URA assistance are not considered “rental assistance” or
“housing relocation and stabilization services” for the purposes of this part.

(b) Prohibition against involuntary family separation. The age, of a child under age 18 must not be
used as a basis for denying any family's admission to an emergency shelter that uses Emergency
Solutions Grant (ESG) funding or services and provides shelter to families with children under age 18.

(c) Minimum period of use. (1) Renovated buildings. Each building renovated with ESG funds must
be maintained as a shelter for homeless individuals and families for not less than a period of 3 or 10
years, depending on the type of renovation and the value of the building. The “value of the building” is the
reasonable monetary value assigned to the building, such as the value assigned by an independent real
estate appraiser. The minimum use period must begin on the date the building is first occupied by a
homeless individual or family after the completed renovation. A minimum period of use of 10 years,
required for major rehabilitation and conversion, must be enforced by a recorded deed or use restriction.

(i) Major rehabilitation. If the rehabilitation cost of an emergency shelter exceeds 75 percent of the
value of the building before rehabilitation, the minimum period of use is 10 years.

(ii) Conversion. If the cost to convert a building into an emergency shelter exceeds 75 percent of the
value of the building after conversion, the minimum period of use is 10 years.

(iif) Renovation other than major rehabilitation or conversion. In all other cases where ESG funds
are used for renovation, the minimum period of use is 3 years.

(2) Essential services and shelter operations. Where the recipient or subrecipient uses ESG funds
solely for essential services or shelter operations, the recipient or subrecipient must provide services or
shelter to homeless individuals and families at least for the period during which the ESG funds are
provided. The recipient or subrecipient does not need to limit these services or shelter to a particular site
or structure, so long as the site or structure serves the same type of persons originally served with the
assistance (e.g., families with children, unaccompanied youth, disabled individuals, or victims of domestic
violence) or serves homeless persons in the same area where the recipient or subrecipient originally
provided the services or shelter.

(d) Maintenance of effort. The maintenance of effort requirements under 8576.101(c), which apply to
the use of ESG funds for essential services related to street outreach, also apply for the use of such
funds for essential services related to emergency shelter.

t Back to Top
§576.103 Homelessness prevention component.

ESG funds may be used to provide housing relocation and stabilization services and short- and/or
medium-term rental assistance necessary to prevent an individual or family from moving into an
emergency shelter or another place described in paragraph (1) of the “homeless” definition in §576.2.
This assistance, referred to as homelessness prevention, may be provided to individuals and families who
meet the criteria under the “at risk of homelessness” definition, or who meet the criteria in paragraph (2),
(3), or (4) of the “homeless” definition in §576.2 and have an annual income below 30 percent of median
family income for the area, as determined by HUD. The costs of homelessness prevention are only
eligible to the extent that the assistance is necessary to help the program participant regain stability in the
program participant's current permanent housing or move into other permanent housing and achieve
stability in that housing. Homelessness prevention must be provided in accordance with the housing
relocation and stabilization services requirements in §576.105, the short-term and medium-term rental
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assistance requirements in §576.106, and the written standards and procedures established under
§576.400.

t Back to Top
8576.104 Rapid re-housing assistance component.

ESG funds may be used to provide housing relocation and stabilization services and short- and/or
medium-term rental assistance as necessary to help a homeless individual or family move as quickly as
possible into permanent housing and achieve stability in that housing. This assistance, referred to as
rapid re-housing assistance, may be provided to program participants who meet the criteria under
paragraph (1) of the “homeless” definition in §576.2 or who meet the criteria under paragraph (4) of the
“homeless” definition and live in an emergency shelter or other place described in paragraph (1) of the
‘homeless” definition. The rapid re-housing assistance must be provided in accordance with the housing
relocation and stabilization services requirements in §576.105, the short- and medium-term rental
assistance requirements in 8576.106, and the written standards and procedures established under
§576.400.

t Back to Top
8576.105 Housing relocation and stabilization services.

(a) Financial assistance costs. Subject to the general conditions under 8576.103 and 8576.104,
ESG funds may be used to pay housing owners, utility companies, and other third parties for the following
costs:

(1) Rental application fees. ESG funds may pay for the rental housing application fee that is charged
by the owner to all applicants.

(2) Security deposits. ESG funds may pay for a security deposit that is equal to no more than 2
months' rent.

(3) Last month's rent. If necessary to obtain housing for a program participant, the last month's rent
may be paid from ESG funds to the owner of that housing at the time the owner is paid the security
deposit and the first month's rent. This assistance must not exceed one month's rent and must be

included in calculating the program participant's total rental assistance, which cannot exceed 24 months
during any 3-year period.

(4) Utility deposits. ESG funds may pay for a standard utility deposit required by the utility company
for all customers for the utilities listed in paragraph (5) of this section.

(5) Utility payments. ESG funds may pay for up to 24 months of utility payments per program
participant, per service, including up to 6 months of utility payments in arrears, per service. A partial
payment of a utility bill counts as one month. This assistance may only be provided if the program
participant or a member of the same household has an account in his or her name with a utility company
or proof of responsibility to make utility payments. Eligible utility services are gas, electric, water, and
sewage. No program participant shall receive more than 24 months of utility assistance within any 3-year
period.

(6) Moving costs. ESG funds may pay for moving costs, such as truck rental or hiring a moving
company. This assistance may include payment of temporary storage fees for up to 3 months, provided
that the fees are accrued after the date the program participant begins receiving assistance under
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paragraph (b) of this section and before the program participant moves into permanent housing. Payment
of temporary storage fees in arrears is not eligible.

(b) Services costs. Subject to the general restrictions under 8§576.103 and §8576.104, ESG funds
may be used to pay the costs of providing the following services:

(1) Housing search and placement. Services or activities necessary to assist program participants in
locating, obtaining, and retaining suitable permanent housing, include the following:

(i) Assessment of housing barriers, needs, and preferences;
(ii) Development of an action plan for locating housing;
(iii) Housing search;
(iv) Outreach to and negotiation with owners;
(v) Assistance with submitting rental applications and understanding leases;

(vi) Assessment of housing for compliance with Emergency Solutions Grant (ESG) requirements for
habitability, lead-based paint, and rent reasonableness;

(vii) Assistance with obtaining utilities and making moving arrangements; and
(viii) Tenant counseling.

(2) Housing stability case management. ESG funds may be used to pay cost of assessing,
arranging, coordinating, and monitoring the delivery of individualized services to facilitate housing stability
for a program participant who resides in permanent housing or to assist a program participant in
overcoming immediate barriers to obtaining housing. This assistance cannot exceed 30 days during the
period the program participant is seeking permanent housing and cannot exceed 24 months during the
period the program participant is living in permanent housing. Component services and activities consist
of:

(A) Using the centralized or coordinated assessment system as required under §576.400(d), to
evaluate individuals and families applying for or receiving homelessness prevention or rapid re-housing
assistance;

(B) Conducting the initial evaluation required under 8576.401(a), including verifying and
documenting eligibility, for individuals and families applying for homelessness prevention or rapid re-
housing assistance;

(C) Counseling;
(D) Developing, securing, and coordinating services and obtaining Federal, State, and local benefits;
(E) Monitoring and evaluating program participant progress;
(F) Providing information and referrals to other providers;

(G) Developing an individualized housing and service plan, including planning a path to permanent
housing stability; and
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(H) Conducting re-evaluations required under 8§576.401(b).

(3) Mediation. ESG funds may pay for mediation between the program participant and the owner or
person(s) with whom the program participant is living, provided that the mediation is necessary to prevent
the program participant from losing permanent housing in which the program participant currently resides.

(4) Legal services. ESG funds may pay for legal services, as set forth in 8576.102(a)(1)(vi), except
that the eligible subject matters also include landlord/tenant matters, and the services must be necessary
to resolve a legal problem that prohibits the program participant from obtaining permanent housing or will

likely result in the program participant losing the permanent housing in which the program participant
currently resides.

(5) Credit repair. ESG funds may pay for credit counseling and other services necessary to assist
program participants with critical skills related to household budgeting, managing money, accessing a
free personal credit report, and resolving personal credit problems. This assistance does not include the
payment or modification of a debt.

(c) Maximum amounts and periods of assistance. The recipient may set a maximum dollar amount
that a program participant may receive for each type of financial assistance under paragraph (a) of this
section. The recipient may also set a maximum period for which a program participant may receive any of
the types of assistance or services under this section. However, except for housing stability case
management, the total period for which any program participant may receive the services under
paragraph (b) of this section must not exceed 24 months during any 3-year period. The limits on the
assistance under this section apply to the total assistance an individual receives, either as an individual or
as part of a family.

(d) Use with other subsidies. Financial assistance under paragraph (a) of this section cannot be
provided to a program participant who is receiving the same type of assistance through other public
sources or to a program participant who has been provided with replacement housing payments under
the URA, during the period of time covered by the URA payments.

t Back to Top
8576.106 Short-term and medium-term rental assistance.

(a) General provisions. Subject to the general conditions under §576.103 and 8576.104, the
recipient or subrecipient may provide a program participant with up to 24 months of rental assistance
during any 3-year period. This assistance may be short-term rental assistance, medium-term rental
assistance, payment of rental arrears, or any combination of this assistance.

(1) Short-term rental assistance is assistance for up to 3 months of rent.

(2) Medium-term rental assistance is assistance for more than 3 months but not more than 24
months of rent.

(3) Payment of rental arrears consists of a one-time payment for up to 6 months of rent in arrears,
including any late fees on those arrears.

(4) Rental assistance may be tenant-based or project-based, as set forth in paragraphs (h) and (i) of
this section.

(b) Discretion to set caps and conditions. Subject to the requirements of this section, the recipient
may set a maximum amount or percentage of rental assistance that a program participant may receive, a
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maximum number of months that a program participant may receive rental assistance, or a maximum
number of times that a program participant may receive rental assistance. The recipient may also require
program participants to share in the costs of rent.

(c) Use with other subsidies. Except for a one-time payment of rental arrears on the tenant's portion
of the rental payment, rental assistance cannot be provided to a program participant who is receiving
tenant-based rental assistance, or living in a housing unit receiving project-based rental assistance or

operating assistance, through other public sources. Rental assistance may not be provided to a program
participant who has been provided with replacement housing payments under the URA during the period
of time covered by the URA payments.

(d) Rent restrictions. (1) Rental assistance cannot be provided unless the rent does not exceed the
Fair Market Rent established by HUD, as provided under 24 CFR part 888, and complies with HUD's
standard of rent reasonableness, as established under 24 CFR 982.507.

(2) For purposes of calculating rent under this section, the rent shall equal the sum of the total
monthly rent for the unit, any fees required for occupancy under the lease (other than late fees and pet
fees) and, if the tenant pays separately for utilities, the monthly allowance for utilities (excluding
telephone) established by the public housing authority for the area in which the housing is located.

(e) Rental assistance agreement. The recipient or subrecipient may make rental assistance
payments only to an owner with whom the recipient or subrecipient has entered into a rental assistance
agreement. The rental assistance agreement must set forth the terms under which rental assistance will
be provided, including the requirements that apply under this section. The rental assistance agreement
must provide that, during the term of the agreement, the owner must give the recipient or subrecipient a

copy of any notice to the program participant to vacate the housing unit, or any complaint used under
state or local law to commence an eviction action against the program participant.

(f) Late payments. The recipient or subrecipient must make timely payments to each owner in
accordance with the rental assistance agreement. The rental assistance agreement must contain the
same payment due date, grace period, and late payment penalty requirements as the program
participant's lease. The recipient or subrecipient is solely responsible for paying late payment penalties
that it incurs with non-ESG funds.

(g) Lease. Each program participant receiving rental assistance must have a legally binding, written
lease for the rental unit, unless the assistance is solely for rental arrears. The lease must be between the
owner and the program participant. Where the assistance is solely for rental arrears, an oral agreement
may be accepted in place of a written lease, if the agreement gives the program participant an
enforceable leasehold interest under state law and the agreement and rent owed are sufficiently
documented by the owner's financial records, rent ledgers, or canceled checks. For program participants
living in housing with project-based rental assistance under paragraph (i) of this section, the lease must
have an initial term of one year.

(h) Tenant-based rental assistance. (1) A program participant who receives tenant-based rental
assistance may select a housing unit in which to live and may move to another unit or building and
continue to receive rental assistance, as long as the program participant continues to meet the program
requirements.

(2) The recipient may require that all program participants live within a particular area for the period
in which the rental assistance is provided.

(3) The rental assistance agreement with the owner must terminate and no further rental assistance
payments under that agreement may be made if:
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(i) The program participant moves out of the housing unit for which the program participant has a
lease;

(ii) The lease terminates and is not renewed; or
(iii) The program participant becomes ineligible to receive ESG rental assistance.

(i) Project-based rental assistance. If the recipient or subrecipient identifies a permanent housing
unit that meets ESG requirements and becomes available before a program participant is identified to
lease the unit, the recipient or subrecipient may enter into a rental assistance agreement with the owner
to reserve the unit and subsidize its rent in accordance with the following requirements:

(1) The rental assistance agreement may cover one or more permanent housing units in the same
building. Each unit covered by the rental assistance agreement (“assisted unit’) may only be occupied by
program participants, except as provided under paragraph (i)(4) of this section.

(2) The recipient or subrecipient may pay up to 100 percent of the first month's rent, provided that a
program participant signs a lease and moves into the unit before the end of the month for which the first
month's rent is paid. The rent paid before a program participant moves into the unit must not exceed the

rent to be charged under the program participant's lease and must be included when determining that
program participant's total rental assistance.

(3) The recipient or subrecipient may make monthly rental assistance payments only for each whole
or partial month an assisted unit is leased to a program participant. When a program participant moves
out of an assisted unit, the recipient or subrecipient may pay the next month's rent, i.e., the first month's

rent for a new program participant, as provided in paragraph (i)(2) of this section.

(4) The program participant's lease must not condition the term of occupancy to the provision of
rental assistance payments. If the program participant is determined ineligible or reaches the maximum
number of months over which rental assistance can be provided, the recipient or subrecipient must
suspend or terminate the rental assistance payments for the unit. If the payments are suspended, the
individual or family may remain in the assisted unit as permitted under the lease, and the recipient or
subrecipient may resume payments if the individual or family again becomes eligible and needs further
rental assistance. If the payments are terminated, the rental assistance may be transferred to another
available unit in the same building, provided that the other unit meets all ESG requirements.

(5) The rental assistance agreement must have an initial term of one year. When a new program
participant moves into an assisted unit, the term of the rental assistance agreement may be extended to
cover the initial term of the program participant's lease. If the program participant's lease is renewed, the

rental assistance agreement may be renewed or extended, as needed, up to the maximum number of
months for which the program participant remains eligible. However, under no circumstances may the
recipient or subrecipient commit ESG funds to be expended beyond the expenditure deadline in 8576.203
or commit funds for a future ESG grant before the grant is awarded.

(i) Changes in household composition. The limits on the assistance under this section apply to the
total assistance an individual receives, either as an individual or as part of a family.

t Back to Top

§576.107 HMIS component.

(a) Eligible costs. (1) The recipient or subrecipient may use ESG funds to pay the costs of
contributing data to the HMIS designated by the Continuum of Care for the area, including the costs of:
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(i) Purchasing or leasing computer hardware;
(ii) Purchasing software or software licenses;
(iii) Purchasing or leasing equipment, including telephones, fax machines, and furniture;
(iv) Obtaining technical support;
(v) Leasing office space;

(vi) Paying charges for electricity, gas, water, phone service, and high-speed data transmission
necessary to operate or contribute data to the HMIS;

(vii) Paying salaries for operating HMIS, including:
(A) Completing data entry;
(B) Monitoring and reviewing data quality;
(C) Completing data analysis;
(D) Reporting to the HMIS Lead,;
(F) Training staff on using the HMIS or comparable database; and
(G) Implementing and complying with HMIS requirements;

(viii) Paying costs of staff to travel to and attend HUD-sponsored and HUD-approved training on
HMIS and programs authorized by Title IV of the McKinney-Vento Homeless Assistance Act;

(ix) Paying staff travel costs to conduct intake; and

(x) Paying participation fees charged by the HMIS Lead, if the recipient or subrecipient is not the
HMIS Lead. The HMIS Lead is the entity designated by the Continuum of Care to operate the area's
HMIS.

(2) If the recipient is the HMIS lead agency, as designated by the Continuum of Care in the most
recent fiscal year Continuum of Care Homeless Assistance Grants Competition, it may also use ESG
funds to pay the costs of:

(i) Hosting and maintaining HMIS software or data;
(ii) Backing up, recovering, or repairing HMIS software or data;
(iii) Upgrading, customizing, and enhancing the HMIS;

(iv) Integrating and warehousing data, including development of a data warehouse for use in
aggregating data from subrecipients using multiple software systems;

(v) Administering the system;
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(vi) Reporting to providers, the Continuum of Care, and HUD; and

(vii) Conducting training on using the system or a comparable database, including traveling to the
training.

(3) If the subrecipient is a victim services provider or a legal services provider, it may use ESG funds
to establish and operate a comparable database that collects client-level data over time (i.e., longitudinal
data) and generates unduplicated aggregate reports based on the data. Information entered into a
comparable database must not be entered directly into or provided to an HMIS.

(b) General restrictions. Activities funded under this section must comply with HUD's standards on
participation, data collection, and reporting under a local HMIS.

t Back to Top
8576.108 Administrative activities.

(a) Eligible costs. The recipient may use up to 7.5 percent of its ESG grant for the payment of
administrative costs related to the planning and execution of ESG activities. This does not include staff
and overhead costs directly related to carrying out activities eligible under 8576.101 through 8576.107,

because those costs are eligible as part of those activities. Eligible administrative costs include:

(1) General management, oversight and coordination. Costs of overall program management,
coordination, monitoring, and evaluation. These costs include, but are not limited to, necessary
expenditures for the following:

(i) Salaries, wages, and related costs of the recipient's staff, the staff of subrecipients, or other staff
engaged in program administration. In charging costs to this category, the recipient may either include the
entire salary, wages, and related costs allocable to the program of each person whose primary
responsibilities with regard to the program involve program administration assignments, or the pro rata
share of the salary, wages, and related costs of each person whose job includes any program
administration assignments. The recipient may use only one of these methods for each fiscal year grant.
Program administration assignments include the following:

(A) Preparing program budgets and schedules, and amendments to those budgets and schedules;
(B) Developing systems for assuring compliance with program requirements;

(C) Developing interagency agreements and agreements with subrecipients and contractors to carry
out program activities;

(D) Monitoring program activities for progress and compliance with program requirements;
(E) Preparing reports and other documents directly related to the program for submission to HUD;
(F) Coordinating the resolution of audit and monitoring findings;
(G) Evaluating program results against stated objectives; and

(H) Managing or supervising persons whose primary responsibilities with regard to the program
include such assignments as those described in paragraph (a)(1)(i)(A) through (G) of this section.
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(i) Travel costs incurred for monitoring of subrecipients;

(iif) Administrative services performed under third-party contracts or agreements, including general
legal services, accounting services, and audit services; and

(iv) Other costs for goods and services required for administration of the program, including rental or
purchase of equipment, insurance, utilities, office supplies, and rental and maintenance (but not
purchase) of office space.

(2) Training on ESG requirements. Costs of providing training on ESG requirements and attending
HUD-sponsored ESG trainings.

(3) Consolidated plan. Costs of preparing and amending the ESG and homelessness-related
sections of the consolidated plan in accordance with ESG requirements and 24 CFR part 91.

(4) Environmental review. Costs of carrying out the environmental review responsibilities under
§576.407.

(b) Sharing requirement. (1) States. If the recipient is a State, the recipient must share its funds for
administrative costs with its subrecipients that are units of general purpose local government. The amount

shared must be reasonable under the circumstances. The recipient may share its funds for administrative
costs with its subrecipients that are private nonprofit organizations.

(2) Territories, metropolitan cities, and urban counties. If the recipient is a territory, metropolitan city,
or urban county, the recipient may share its funds for administrative costs with its subrecipients.

t Back to Top
8576.109 Indirect costs.

(a) In general. ESG grant funds may be used to pay indirect costs in accordance with OMB Circular
A-87 (2 CFR part 225), or A-122 (2 CFR part 230), as applicable.

(b) Allocation. Indirect costs may be allocated to each eligible activity under §576.101 through
8576.108, so long as that allocation is consistent with an indirect cost rate proposal developed in
accordance with OMB Circular A-87 (2 CFR part 225), or A-122 (2 CFR part 230), as applicable.

(c) Expenditure limits. The indirect costs charged to an activity subject to an expenditure limit under
§576.100 must be added to the direct costs charged for that activity when determining the total costs
subject to the expenditure limit.

t Back to Top

Subpart C—Award and Use of Funds
t Back to Top
§576.200 Submission requirements and grant approval.

(a) Application submission and approval. In addition to meeting the application submission
requirements in 24 CFR part 5, subpart K, each State, urban county, or metropolitan city must submit and
obtain HUD approval of a consolidated plan in accordance with the requirements in 24 CFR part 91, and
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each territory must submit and obtain HUD approval of a consolidated plan in accordance with the
requirements that apply to local governments under 24 CFR part 91. As provided under 24 CFR 85.12,
HUD may impose special conditions or restrictions on a grant, if the recipient is determined to be high
risk.

(b) Amendments. The recipient must amend its approved consolidated plan in order to make a
change in its allocation priorities; make a change in its method of distributing funds; carry out an activity
not previously described in the plan; or change the purpose, scope, location, or beneficiaries of an
activity. The amendment must be completed and submitted to HUD in accordance with the requirements
under 24 CFR 91.505.

t Back to Top

§576.201 Matching requirement.

(a) Required amount of matching contributions. (1) Except as provided under paragraphs (a)(2) and
(a)(3) of this section, the recipient must make matching contributions to supplement the recipient's ESG
program in an amount that equals the amount of ESG funds provided by HUD.

(2) If the recipient is a State, the first $100,000 of the fiscal year grant is not required to be matched.
However, the recipient must transfer the benefit of this exception to its subrecipients that are least
capable of providing the recipient with matching contributions.

(3) This matching requirement does not apply if the recipient is a territory.

(b) Eligible sources of matching contributions. (1) Subject to the requirement for States under
paragraph (a)(2) of this section, the recipient may require its subrecipients to make matching
contributions consistent with this section to help meet the recipient's matching requirement.

(2) Matching contributions may be obtained from any source, including any Federal source other
than the ESG program, as well as state, local, and private sources. However, the following requirements
apply to matching contributions from a Federal source of funds:

(i) The recipient must ensure the laws governing any funds to be used as matching contributions do
not prohibit those funds from being used to match Emergency Solutions Grant (ESG) funds.

(i) If ESG funds are used to satisfy the matching requirements of another Federal program, then
funding from that program may not be used to satisfy the matching requirements under this section.

(c) Recognition of matching contributions. (1) In order to meet the matching requirement, the
matching contributions must meet all requirements that apply to the ESG funds provided by HUD, except
for the expenditure limits in §576.100.

(2) The matching contributions must be provided after the date that HUD signs the grant agreement.

(3) To count toward the required match for the recipient's fiscal year grant, cash contributions must
be expended within the expenditure deadline in §576.203, and noncash contributions must be made
within the expenditure deadline in §576.203.

(4) Contributions used to match a previous ESG grant may not be used to match a subsequent ESG
grant.
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(5) Contributions that have been or will be counted as satisfying a matching requirement of another
Federal grant or award may not count as satisfying the matching requirement of this section.

(d) Eligible types of matching contributions. The matching requirement may be met by one or both of
the following:

(1) Cash contributions. Cash expended for allowable costs, as defined in OMB Circulars A-87 (2
CFR part 225) and A-122 (2 CFR part 230), of the recipient or subrecipient.

(2) Noncash contributions. The value of any real property, equipment, goods, or services contributed
to the recipient's or subrecipient's ESG program, provided that if the recipient or subrecipient had to pay
for them with grant funds, the costs would have been allowable. Noncash contributions may also include

the purchase value of any donated building.

(e) Calculating the amount of noncash contributions. (1) To determine the value of any donated
material or building, or of any lease, the recipient must use a method reasonably calculated to establish
the fair market value.

(2) Services provided by individuals must be valued at rates consistent with those ordinarily paid for
similar work in the recipient's or subrecipient's organization. If the recipient or subrecipient does not have
employees performing similar work, the rates must be consistent with those ordinarily paid by other
employers for similar work in the same labor market.

(3) Some noncash contributions are real property, equipment, goods, or services that, if the recipient
or subrecipient had to pay for them with grant funds, the payments would have been indirect costs.
Matching credit for these contributions must be given only if the recipient or subrecipient has established,
along with its regular indirect cost rate, a special rate for allocating to individual projects or programs the
value of those contributions.

(f) Costs paid by program income. Costs paid by program income shall count toward meeting the
recipient's matching requirements, provided the costs are eligible ESG costs that supplement the
recipient's ESG program.

t Back to Top
8576.202 Means of carrying out grant activities.

(a) States. If the recipient is a State, the recipient may use an amount consistent with the restrictions
in 8576.100 and 8576.108 to carry out administrative activities through its employees or procurement
contracts. If the recipient is a State, and has been identified as the HMIS lead by the Continuum of Care,
the State may use funds to carry out HMIS activities set forth in 8§576.107(a)(2). The recipient must
subgrant the remaining funds in its fiscal year grant to:

(1) Units of general purpose local government in the State, which may include metropolitan cities
and urban counties that receive ESG funds directly from HUD; or

(2) Private nonprofit organizations, provided that for emergency shelter activities the recipient
obtains a certification of approval from the unit of general purpose local government for the geographic
area in which those activities are to be carried out.

(b) Recipients other than States; subrecipients. The recipient, if it is not a State, and all
subrecipients may carry out all eligible activities through their employees, procurement contracts, or
subgrants to private nonprofit organizations. If the recipient is an urban county, it may carry out activities
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through any of its member governments, so long as the county applies to its members the same
requirements that are applicable to local government subrecipients under this part.

t Back to Top
8576.203 Obligation, expenditure, and payment requirements.

(a) Obligation of funds. (1) Funds allocated to States. (i) Within 60 days from the date that HUD
signs the grant agreement with the State (or grant amendment for reallocated funds), the recipient must
obligate the entire grant, except the amount for its administrative costs. This requirement is met by a
subgrant agreement with, or a letter of award requiring payment from the grant to, a subrecipient.

(i) Within 120 days after the date that the State obligates its funds to a unit of general purpose local
government, the subrecipient must obligate all of those funds by a subgrant agreement with, or a letter of
award requiring payment to, a private nonprofit organization; a procurement contract; or the written
designation of a department within the government of the subrecipient to directly carry out an eligible
activity.

(2) Funds allocated to metropolitan cities, urban counties, and territories. Within 180 days after the
date that HUD signs the grant agreement (or a grant amendment for reallocation of funds) with the
metropolitan city, urban county, or territory, the recipient must obligate all the grant amount, except the
amount for its administrative costs. This requirement is met by an agreement with, or a letter of award
requiring payment to, a subrecipient; a procurement contract; or a written designation of a department
within the government of the recipient to directly carry out an eligible activity. If the recipient is an urban
county, this requirement may also be met with an agreement with, or letter of award requiring payment to,
a member government, which has designated a department to directly carry out an eligible activity.

(b) Expenditures. The recipient must draw down and expend funds from each year's grant not less
than once during each quarter of the recipient's program year. All of the recipient's grant must be
expended for eligible activity costs within 24 months after the date HUD signs the grant agreement with
the recipient. For the purposes of this paragraph, expenditure means either an actual cash disbursement
for a direct charge for a good or service or an indirect cost or the accrual of a direct charge for a good or
service or an indirect cost.

(c) Payments to subrecipients. The recipient must pay each subrecipient for allowable costs within
30 days after receiving the subrecipient's complete payment request. This requirement also applies to
each subrecipient that is a unit of general purpose local government.

t Back to Top

Subpart D—Reallocations
t Back to Top
§576.300 In general.

(1) Funds not awarded by HUD due to failure by the recipient to submit and obtain HUD approval of
a consolidated plan will be reallocated in accordance with §§576.301 through 576.303.

(2) Recaptured funds will be awarded by formula. In October and April each year, HUD will
determine if the amount of recaptured funds is at least 30 percent of the most recent fiscal year
appropriation. If so, HUD will amend all existing grants and reallocate the funds. If the amount is less than
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30 percent of the most recent fiscal year appropriation, the funds will be reallocated in conjunction with
the next fiscal year's allocation of funding.

t Back to Top
8576.301 Metropolitan cities and urban counties.
Grant funds returned by a metropolitan city or urban county will be reallocated as follows:

(a) Eligible recipient. HUD will make the funds available to the State in which the city or county is
located.

(b) Natification of availability. HUD will promptly notify the State of the availability of the amounts to
be reallocated.

(c) Application requirement. Within 45 days after the date of notification, the State must submit to
HUD a substantial amendment to its consolidated plan in accordance with 24 CFR part 91.

(d) Restrictions that apply to reallocated amounts. The same requirements that apply to grant funds
allocated under 8576.3 apply to grant funds reallocated under this section, except that the State must
distribute the reallocated funds:

(1) To private nonprofit organizations and units of general purpose local government in the
geographic area in which the metropolitan city or urban county is located;

(2) If funds remain, to private nonprofit organizations and units of general purpose local government
located throughout the State.

t Back to Top
§576.302 States.
Grant funds returned by a State will be reallocated as follows:
(a) Eligible recipients. HUD will make the funds available:

(1) To metropolitan cities and urban counties in the State that were not allocated funds under 8576.3
because the amount they would have been allocated did not meet the minimum requirement under
8576.3(b)(2);

(2) If funds remain, to county governments in the State other than urban counties;

(3) Then, if funds remain, to metropolitan cities and urban counties in the State that were allocated
funds under §576.3.

(b) Notification of availability. HUD will notify eligible recipients of the availability of the funds by a
notification letter or FEDERAL REGISTER notice, which will specify how the awards of funds will be made.

(c) Application requirements. Within 45 days after the date of notification, the eligible recipient must
submit to HUD:
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(1) A substantial amendment to its approved consolidated plan in accordance with 24 CFR part 91;
or

(2) If the eligible recipient does not have an approved consolidated plan, an abbreviated
consolidated plan that meets the requirements in the FEDERAL REGISTER notice or notification letter from
HUD.

(d) Restrictions that apply to reallocated amounts. The same requirements that apply to grant funds
allocated under §576.3 apply to grant funds reallocated under this section.

t Back to Top
8576.303 Territories.

(a) General. Grant funds returned by a territory will be reallocated to other territories, then if funds
remain, to States.

(b) Allocation method. The funds will be allocated as follows:

(1) For territories, the funds will be allocated among the territories in direct proportion with each
territory's share of the total population of all of the eligible territories. If HUD determines that a territory
failed to spend its funds in accordance with ESG requirements, then HUD may exclude the territory from
the allocation of reallocation amounts under this section.

(2) For States, the funds will be allocated to each State in direct proportion with each State's share
of the total amount of funds allocated to States under §576.3.

(c) Notification of availability. HUD will notify eligible recipients of the availability of the fund by a
letter or FEDERAL REGISTER notice, which will specify how the awards of funds will be made.

(d) Application requirements. Within 45 days after the date of notification, the eligible recipient must
submit to HUD a substantial amendment to its consolidated plan in accordance with 24 CFR part 91.

(e) Restrictions that apply to reallocated amounts. The same requirements that apply to grant funds
allocated under §576.3 apply to grant funds reallocated under this section.

t Back to Top

Subpart E—Program Requirements
t Back to Top
8576.400 Area-wide systems coordination requirements.
(a) Consultation with Continuums of Care. The recipient must consult with each Continuum of Care
that serves the recipient's jurisdiction in determining how to allocate ESG funds each program year;
developing the performance standards for, and evaluating the outcomes of, projects and activities

assisted by ESG funds; and developing funding, policies, and procedures for the administration and
operation of the HMIS.

(b) Coordination with other targeted homeless services. The recipient and its subrecipients must
coordinate and integrate, to the maximum extent practicable, ESG-funded activities with other programs
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targeted to homeless people in the area covered by the Continuum of Care or area over which the
services are coordinated to provide a strategic, community-wide system to prevent and end
homelessness for that area. These programs include:

(1) Shelter Plus Care Program (24 CFR part 582);
(2) Supportive Housing Program (24 CFR part 583);

(3) Section 8 Moderate Rehabilitation Program for Single Room Occupancy Program for Homeless
Individuals (24 CFR part 882);

(4) HUD—Veterans Affairs Supportive Housing (HUD-VASH) (division K, title Il, Consolidated
Appropriations Act, 2008, Pub. L. 110-161 (2007), 73 FR 25026 (May 6, 2008));

(5) Education for Homeless Children and Youth Grants for State and Local Activities (title VII-B of
the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.));

(6) Grants for the Benefit of Homeless Individuals (section 506 of the Public Health Services Act (42
U.S.C. 290aa-5));

(7) Healthcare for the Homeless (42 CFR part 51c);

(8) Programs for Runaway and Homeless Youth (Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.));

(9) Projects for Assistance in Transition from Homelessness (part C of title V of the Public Health
Service Act (42 U.S.C. 290cc-21 et seq.));

(10) Services in Supportive Housing Grants (section 520A of the Public Health Service Act);

(11) Emergency Food and Shelter Program (title Il of the McKinney-Vento Homeless Assistance
Act (42 U.S.C. 11331 et seq.));

(12) Transitional Housing Assistance Grants for Victims of Sexual Assault, Domestic Violence,
Dating Violence, and Stalking Program (section 40299 of the Violent Crime Control and Law Enforcement
Act (42 U.S.C. 13975));

(13) Homeless Veterans Reintegration Program (section 5(a)(1)) of the Homeless Veterans
Comprehensive Assistance Act (38 U.S.C. 2021);

(14) Domiciliary Care for Homeless Veterans Program (38 U.S.C. 2043);
(15) VA Homeless Providers Grant and Per Diem Program (38 CFR part 61);
(16) Health Care for Homeless Veterans Program (38 U.S.C. 2031);

(17) Homeless Veterans Dental Program (38 U.S.C. 2062);

(18) Supportive Services for Veteran Families Program (38 CFR part 62); and

(19) Veteran Justice Outreach Initiative (38 U.S.C. 2031).
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(c) System and program coordination with mainstream resources. The recipient and its
subrecipients must coordinate and integrate, to the maximum extent practicable, ESG-funded activities
with mainstream housing, health, social services, employment, education, and youth programs for which
families and individuals at risk of homelessness and homeless individuals and families may be eligible.
Examples of these programs include:

(1) Public housing programs assisted under section 9 of the U.S. Housing Act of 1937 (42 U.S.C.
1437g) (24 CFR parts 905, 968, and 990);

(2) Housing programs receiving tenant-based or project-based assistance under section 8 of the
U.S. Housing Act of 1937 (42 U.S.C. 1437f) (respectively 24 CFR parts 982 and 983);

(3) Supportive Housing for Persons with Disabilities (Section 811) (24 CFR part 891);
(4) HOME Investment Partnerships Program (24 CFR part 92);
(5) Temporary Assistance for Needy Families (TANF) (45 CFR parts 260-265);
(6) Health Center Program (42 CFR part 51c);
(7) State Children's Health Insurance Program (42 CFR part 457):
(8) Head Start (45 CFR chapter XllI, subchapter B);
(9) Mental Health and Substance Abuse Block Grants (45 CFR part 96); and
(10) Services funded under the Workforce Investment Act (29 U.S.C. 2801 et seq.).

(d) Centralized or coordinated assessment. Once the Continuum of Care has developed a
centralized assessment system or a coordinated assessment system in accordance with requirements to
be established by HUD, each ESG-funded program or project within the Continuum of Care's area must

use that assessment system. The recipient and subrecipient must work with the Continuum of Care to
ensure the screening, assessment and referral of program participants are consistent with the written
standards required by paragraph (e) of this section. A victim service provider may choose not to use the
Continuum of Care's centralized or coordinated assessment system.

(e) Written standards for providing ESG assistance. (1) If the recipient is a metropolitan city, urban
county, or territory, the recipient must have written standards for providing Emergency Solutions Grant
(ESG) assistance and must consistently apply those standards for all program participants. The recipient
must describe these standards in its consolidated plan.

(2) If the recipient is a state:

(i) The recipient must establish and consistently apply, or require that its subrecipients establish and
consistently apply, written standards for providing ESG assistance. If the written standards are
established by the subrecipients, the recipient may require these written standards to be:

(A) Established for each area covered by a Continuum of Care or area over which the services are
coordinated and followed by each subrecipient providing assistance in that area; or

(B) Established by each subrecipient and applied consistently within the subrecipient's program.
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(i) Written standards developed by the state must be included in the state's Consolidated Plan. If
the written standards are developed by its subrecipients, the recipient must describe its requirements for
the establishment and implementation of these standards in the state's Consolidated Plan.

(3) At a minimum these written standards must include:

(i) Standard policies and procedures for evaluating individuals' and families' eligibility for assistance
under Emergency Solutions Grant (ESG);

(i) Standards for targeting and providing essential services related to street outreach;

(iii) Policies and procedures for admission, diversion, referral, and discharge by emergency shelters
assisted under ESG, including standards regarding length of stay, if any, and safeguards to meet the
safety and shelter needs of special populations, e.g., victims of domestic violence, dating violence, sexual
assault, and stalking; and individuals and families who have the highest barriers to housing and are likely
to be homeless the longest;

(iv) Policies and procedures for assessing, prioritizing, and reassessing individuals' and families'
needs for essential services related to emergency shelter;

(v) Policies and procedures for coordination among emergency shelter providers, essential services
providers, homelessness prevention, and rapid re-housing assistance providers; other homeless
assistance providers; and mainstream service and housing providers (see 8576.400(b) and (c) for a list of
programs with which ESG-funded activities must be coordinated and integrated to the maximum extent
practicable);

(vi) Policies and procedures for determining and prioritizing which eligible families and individuals
will receive homelessness prevention assistance and which eligible families and individuals will receive
rapid re-housing assistance;

(vii) Standards for determining what percentage or amount of rent and utilities costs each program
participant must pay while receiving homelessness prevention or rapid re-housing assistance;

(viii) Standards for determining how long a particular program participant will be provided with rental
assistance and whether and how the amount of that assistance will be adjusted over time; and

(ix) Standards for determining the type, amount, and duration of housing stabilization and/or
relocation services to provide to a program participant, including the limits, if any, on the homelessness
prevention or rapid re-housing assistance that each program participant may receive, such as the
maximum amount of assistance, maximum number of months the program participant receive assistance;
or the maximum number of times the program participant may receive assistance.

(f) Participation in HMIS. The recipient must ensure that data on all persons served and all activities
assisted under ESG are entered into the applicable community-wide HMIS in the area in which those
persons and activities are located, or a comparable database, in accordance with HUD's standards on

participation, data collection, and reporting under a local HMIS. If the subrecipient is a victim service
provider or a legal services provider, it may use a comparable database that collects client-level data over
time (i.e., longitudinal data) and generates unduplicated aggregate reports based on the data. Information
entered into a comparable database must not be entered directly into or provided to an HMIS.

t Back to Top

§576.401 Evaluation of program participant eligibility and needs.
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(a) Evaluations. The recipient or its subrecipient must conduct an initial evaluation to determine the
eligibility of each individual or family's eligibility for ESG assistance and the amount and types of
assistance the individual or family needs to regain stability in permanent housing. These evaluations must
be conducted in accordance with the centralized or coordinated assessment requirements set forth under
§576.400(d) and the written standards established under §576.400(e).

(b) Re-evaluations for homelessness prevention and rapid re-housing assistance. (1) The recipient
or subrecipient must re-evaluate the program participant's eligibility and the types and amounts of
assistance the program participant needs not less than once every 3 months for program participants
receiving homelessness prevention assistance, and not less than once annually for program participants
receiving rapid re-housing assistance. At a minimum, each re-evaluation of eligibility must establish that:

(i) The program participant does not have an annual income that exceeds 30 percent of median
family income for the area, as determined by HUD; and

(i) The program participant lacks sufficient resources and support networks necessary to retain
housing without ESG assistance.

(2) The recipient or subrecipient may require each program participant receiving homelessness
prevention or rapid re-housing assistance to notify the recipient or subrecipient regarding changes in the
program participant's income or other circumstances (e.g., changes in household composition) that affect

the program participant's need for assistance under ESG. When notified of a relevant change, the
recipient or subrecipient must re-evaluate the program participant's eligibility and the amount and types of
assistance the program participant needs.

(c) Annual income. When determining the annual income of an individual or family, the recipient or
subrecipient must use the standard for calculating annual income under 24 CFR 5.609.

(d) Connecting program participants to mainstream and other resources. The recipient and its
subrecipients must assist each program participant, as needed, to obtain:

(1) Appropriate supportive services, including assistance in obtaining permanent housing, medical
health treatment, mental health treatment, counseling, supervision, and other services essential for
achieving independent living; and

(2) Other Federal, State, local, and private assistance available to assist the program participant in
obtaining housing stability, including:

(i) Medicaid (42 CFR chapter IV, subchapter C):
(if) Supplemental Nutrition Assistance Program (7 CFR parts 271-283);
(iif) Women, Infants and Children (WIC) (7 CFR part 246);

(iv) Federal-State Unemployment Insurance Program (20 CFR parts 601-603, 606, 609, 614-617,
625, 640, 650);

(v) Social Security Disability Insurance (SSDI) (20 CFR part 404);
(vi) Supplemental Security Income (SSI) (20 CFR part 416);

(vii) Child and Adult Care Food Program (42 U.S.C. 1766(t) (7 CFR part 226));
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(viii) Other assistance available under the programs listed in 8576.400(c).

(e) Housing stability case management. (1) While providing homelessness prevention or rapid re-
housing assistance to a program participant, the recipient or subrecipient must:

(i) Require the program participant to meet with a case manager not less than once per month to
assist the program participant in ensuring long-term housing stability; and

(i) Develop a plan to assist the program participant to retain permanent housing after the ESG
assistance ends, taking into account all relevant considerations, such as the program participant's current
or expected income and expenses; other public or private assistance for which the program participant
will be eligible and likely to receive; and the relative affordability of available housing in the area.

(2) The recipient or subrecipient is exempt from the requirement under paragraph (e)(1)(i) of this
section if the Violence Against Women Act of 1994 (42 U.S.C. 13701 et seq.) or the Family Violence
Prevention and Services Act (42 U.S.C. 10401 et seq.) prohibits that recipient or subrecipient from
making its shelter or housing conditional on the participant's acceptance of services.

t Back to Top

8576.402 Terminating assistance.

(a) In general. If a program participant violates program requirements, the recipient or subrecipient
may terminate the assistance in accordance with a formal process established by the recipient or
subrecipient that recognizes the rights of individuals affected. The recipient or subrecipient must exercise
judgment and examine all extenuating circumstances in determining when violations warrant termination
so that a program participant's assistance is terminated only in the most severe cases.

(b) Program participants receiving rental assistance or housing relocation and stabilization services.
To terminate rental assistance or housing relocation and stabilization services to a program participant,
the required formal process, at a minimum, must consist of:

(1) Written notice to the program participant containing a clear statement of the reasons for
termination;

(2) A review of the decision, in which the program participant is given the opportunity to present
written or oral objections before a person other than the person (or a subordinate of that person) who
made or approved the termination decision; and

(3) Prompt written notice of the final decision to the program participant.

(c) Ability to provide further assistance. Termination under this section does not bar the recipient or
subrecipient from providing further assistance at a later date to the same family or individual.

t Back to Top

8§576.403 Shelter and housing standards.

(a) Lead-based paint remediation and disclosure. The Lead-Based Paint Poisoning Prevention Act
(42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C.
4851-4856), and implementing regulations in 24 CFR part 35, subparts A, B, H, J, K, M, and R apply to all
shelters assisted under ESG program and all housing occupied by program participants.
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(b) Minimum standards for emergency shelters. Any building for which Emergency Solutions Grant
(ESG) funds are used for conversion, major rehabilitation, or other renovation, must meet state or local
government safety and sanitation standards, as applicable, and the following minimum safety, sanitation,
and privacy standards. Any emergency shelter that receives assistance for shelter operations must also
meet the following minimum safety, sanitation, and privacy standards. The recipient may also establish
standards that exceed or add to these minimum standards.

(1) Structure and materials. The shelter building must be structurally sound to protect residents from
the elements and not pose any threat to health and safety of the residents. Any renovation (including
major rehabilitation and conversion) carried out with ESG assistance must use Energy Star and
WaterSense products and appliances.

(2) Access. The shelter must be accessible in accordance with Section 504 of the Rehabilitation Act

(29 U.S.C. 794) and implementing regulations at 24 CFR part 8; the Fair Housing Act (42 U.S.C. 3601 et

seq.) and implementing regulations at 24 CFR part 100; and Title Il of the Americans with Disabilities Act
(42 U.S.C. 12131 et seq.) and 28 CFR part 35; where applicable.

(3) Space and security. Except where the shelter is intended for day use only, the shelter must
provide each program participant in the shelter with an acceptable place to sleep and adequate space
and security for themselves and their belongings.

(4) Interior air quality. Each room or space within the shelter must have a natural or mechanical
means of ventilation. The interior air must be free of pollutants at a level that might threaten or harm the
health of residents.

(5) Water supply. The shelter's water supply must be free of contamination.

(6) Sanitary facilities. Each program participant in the shelter must have access to sanitary facilities
that are in proper operating condition, are private, and are adequate for personal cleanliness and the
disposal of human waste.

(7) Thermal environment. The shelter must have any necessary heating/cooling facilities in proper
operating condition.

(8) llumination and electricity. The shelter must have adequate natural or artificial illumination to
permit normal indoor activities and support health and safety. There must be sufficient electrical sources
to permit the safe use of electrical appliances in the shelter.

(9) Food preparation. Food preparation areas, if any, must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

(10) Sanitary conditions. The shelter must be maintained in a sanitary condition.

(11) Fire safety. There must be at least one working smoke detector in each occupied unit of the
shelter. Where possible, smoke detectors must be located near sleeping areas. The fire alarm system
must be designed for hearing-impaired residents. All public areas of the shelter must have at least one

working smoke detector. There must also be a second means of exiting the building in the event of fire or
other emergency.

(c) Minimum standards for permanent housing. The recipient or subrecipient cannot use ESG funds
to help a program participant remain or move into housing that does not meet the minimum habitability
standards provided in this paragraph (c). The recipient may also establish standards that exceed or add
to these minimum standards.
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(1) Structure and materials. The structures must be structurally sound to protect residents from the
elements and not pose any threat to the health and safety of the residents.

(2) Space and security. Each resident must be provided adequate space and security for
themselves and their belongings. Each resident must be provided an acceptable place to sleep.

(3) Interior air quality. Each room or space must have a natural or mechanical means of ventilation.
The interior air must be free of pollutants at a level that might threaten or harm the health of residents.

(4) Water supply. The water supply must be free from contamination.

(5) Sanitary facilities. Residents must have access to sufficient sanitary facilities that are in proper
operating condition, are private, and are adequate for personal cleanliness and the disposal of human
waste.

(6) Thermal environment. The housing must have any necessary heating/cooling facilities in proper
operating condition.

(7) Numination and electricity. The structure must have adequate natural or artificial illumination to
permit normal indoor activities and support health and safety. There must be sufficient electrical sources
to permit the safe use of electrical appliances in the structure.

(8) Food preparation. All food preparation areas must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

(9) Sanitary conditions. The housing must be maintained in a sanitary condition.

(10) Fire safety. (i) There must be a second means of exiting the building in the event of fire or other
emergency.

(ii) Each unit must include at least one battery-operated or hard-wired smoke detector, in proper
working condition, on each occupied level of the unit. Smoke detectors must be located, to the extent
practicable, in a hallway adjacent to a bedroom. If the unit is occupied by hearing impaired persons,
smoke detectors must have an alarm system designed for hearing-impaired persons in each bedroom
occupied by a hearing-impaired person.

(i) The public areas of all housing must be equipped with a sufficient number, but not less than one
for each area, of battery-operated or hard-wired smoke detectors. Public areas include, but are not limited
to, laundry rooms, community rooms, day care centers, hallways, stairwells, and other common areas.

t Back to Top
8576.404 Conflicts of interest.

(a) Organizational conflicts of interest. The provision of any type or amount of ESG assistance may
not be conditioned on an individual's or family's acceptance or occupancy of emergency shelter or
housing owned by the recipient, the subrecipient, or a parent or subsidiary of the subrecipient. No

subrecipient may, with respect to individuals or families occupying housing owned by the subrecipient, or
any parent or subsidiary of the subrecipient, carry out the initial evaluation required under §576.401 or
administer homelessness prevention assistance under 8576.103.
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(b) Individual conflicts of interest. For the procurement of goods and services, the recipient and its
subrecipients must comply with the codes of conduct and conflict of interest requirements under 24 CFR
85.36 (for governments) and 24 CFR 84.42 (for private nonprofit organizations). For all other transactions

and activities, the following restrictions apply:

(1) Conflicts prohibited. No person described in paragraph (b)(2) of this section who exercises or
has exercised any functions or responsibilities with respect to activities assisted under the ESG program,
or who is in a position to participate in a decision-making process or gain inside information with regard to

activities assisted under the program, may obtain a financial interest or benefit from an assisted activity;
have a financial interest in any contract, subcontract, or agreement with respect to an assisted activity; or
have a financial interest in the proceeds derived from an assisted activity, either for him or herself or for
those with whom he or she has family or business ties, during his or her tenure or during the one-year
period following his or her tenure.

(2) Persons covered. The conflict-of- interest provisions of paragraph (b)(1) of this section apply to
any person who is an employee, agent, consultant, officer, or elected or appointed official of the recipient
or its subrecipients.

(3) Exceptions. Upon the written request of the recipient, HUD may grant an exception to the
provisions of this subsection on a case-by-case basis, taking into account the cumulative effects of the
criteria in paragraph (b)(3)(ii) of this section, provided that the recipient has satisfactorily met the
threshold requirements of paragraph (b)(3)(i) of this section.

(i) Threshold requirements. HUD will consider an exception only after the recipient has provided the
following documentation:

(A) If the recipient or subrecipient is a government, disclosure of the nature of the conflict,
accompanied by an assurance that there has been public disclosure of the conflict and a description of
how the public disclosure was made; and

(B) An opinion of the recipient's attorney that the interest for which the exception is sought would not
violate state or local law.

(i) Factors to be considered for exceptions. In determining whether to grant a requested exception
after the recipient has satisfactorily met the threshold requirements under paragraph (b)(3)(i) of this
section, HUD must conclude that the exception will serve to further the purposes of the ESG program and
the effective and efficient administration of the recipient's or subrecipient's program or project, taking into
account the cumulative effect of the following factors, as applicable:

(A) Whether the exception would provide a significant cost benefit or an essential degree of
expertise to the program or project that would otherwise not be available;

(B) Whether an opportunity was provided for open competitive bidding or negotiation;

(C) Whether the affected person has withdrawn from his or her functions, responsibilities or the
decision-making process with respect to the specific activity in question;

(D) Whether the interest or benefit was present before the affected person was in the position
described in paragraph (b)(1) of this section;

(E) Whether undue hardship results to the recipient, the subrecipient, or the person affected, when
weighed against the public interest served by avoiding the prohibited conflict; and
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(F) Any other relevant considerations.

(c) Contractors. All contractors of the recipient or subrecipient must comply with the same
requirements that apply to subrecipients under this section.

t Back to Top

8576.405 Homeless participation.

(a) Unless the recipient is a State, the recipient must provide for the participation of not less than
one homeless individual or formerly homeless individual on the board of directors or other equivalent
policy-making entity of the recipient, to the extent that the entity considers and makes policies and
decisions regarding any facilities, services, or other assistance that receive funding under Emergency
Solutions Grant (ESG).

(b) If the recipient is unable to meet requirement under paragraph (a), it must instead develop and
implement a plan to consult with homeless or formerly homeless individuals in considering and making
policies and decisions regarding any facilities, services, or other assistance that receive funding under
Emergency Solutions Grant (ESG). The plan must be included in the annual action plan required under

24 CFR 91.220.

(c) To the maximum extent practicable, the recipient or subrecipient must involve homeless
individuals and families in constructing, renovating, maintaining, and operating facilities assisted under
ESG, in providing services assisted under ESG, and in providing services for occupants of facilities
assisted under ESG. This involvement may include employment or volunteer services.

t Back to Top

8576.406 Faith-based activities.

(a) Organizations that are religious or faith-based are eligible, on the same basis as any other
organization, to receive ESG funds. Neither the Federal Government nor a State or local government
receiving funds under ESG shall discriminate against an organization on the basis of the organization's
religious character or affiliation.

(b) Organizations that are directly funded under the ESG program may not engage in inherently
religious activities, such as worship, religious instruction, or proselytization as part of the programs or
services funded under ESG. If an organization conducts these activities, the activities must be offered

separately, in time or location, from the programs or services funded under ESG, and participation must
be voluntary for program participants.

(c) Any religious organization that receives ESG funds retains its independence from Federal, State,
and local governments, and may continue to carry out its mission, including the definition, practice, and
expression of its religious beliefs, provided that the religious organization does not use direct ESG funds

to support any inherently religious activities, such as worship, religious instruction, or proselytization.
Among other things, faith-based organizations may use space in their facilities to provide ESG-funded
services, without removing religious art, icons, scriptures, or other religious symbols. In addition, an ESG-
funded religious organization retains its authority over its internal governance, and the organization may
retain religious terms in its organization's name, select its board members on a religious basis, and
include religious references in its organization's mission statements and other governing documents.
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(d) An organization that receives ESG funds shall not, in providing ESG assistance, discriminate
against a program participant or prospective program participant on the basis of religion or religious
belief.

(e) ESG funds may not be used for the rehabilitation of structures to the extent that those structures
are used for inherently religious activities. Solutions ESG funds may be used for the rehabilitation of
structures only to the extent that those structures are used for conducting eligible activities under the ESG
program. Where a structure is used for both eligible and inherently religious activities, ESG funds may not
exceed the cost of those portions of the rehabilitation that are attributable to eligible activities in
accordance with the cost accounting requirements applicable to ESG funds. Sanctuaries, chapels, or
other rooms that an ESG-funded religious congregation uses as its principal place of worship, however,
are ineligible for funded improvements under the program. Disposition of real property after the term of
the grant, or any change in use of the property during the term of the grant, is subject to government-wide
regulations governing real property disposition (see 24 CFR parts 84 and 85).

(f) If the recipient or a subrecipient that is a local government voluntarily contributes its own funds to
supplement federally funded activities, the recipient or subrecipient has the option to segregate the
Federal funds or commingle them. However, if the funds are commingled, this section applies to all of the
commingled funds.

t Back to Top
8576.407 Other Federal requirements.

(a) General. The requirements in 24 CFR part 5, subpart A are applicable, including the
nondiscrimination and equal opportunity requirements at 24 CFR 5.105(a). Section 3 of the Housing and
Urban Development Act of 1968, 12 U.S.C. 1701u, and implementing regulations at 24 CFR part 135
apply, except that homeless individuals have priority over other Section 3 residents in accordance with
§576.405(c).

(b) Affirmative outreach. The recipient or subrecipient must make known that use of the facilities,
assistance, and services are available to all on a nondiscriminatory basis. If it is unlikely that the
procedures that the recipient or subrecipient intends to use to make known the availability of the facilities,
assistance, and services will to reach persons of any particular race, color, religion, sex, age, national
origin, familial status, or disability who may qualify for those facilities and services, the recipient or
subrecipient must establish additional procedures that ensure that those persons are made aware of the
facilities, assistance, and services. The recipient and its subrecipients must take appropriate steps to
ensure effective communication with persons with disabilities including, but not limited to, adopting
procedures that will make available to interested persons information concerning the location of
assistance, services, and facilities that are accessible to persons with disabilities. Consistent with Title VI
and Executive Order 13166, recipients and subrecipients are also required to take reasonable steps to
ensure meaningful access to programs and activities for limited English proficiency (LEP) persons.

(c) Uniform Administrative Requirements. The requirements of 24 CFR part 85 apply to the recipient
and subrecipients that are units of general purpose local government, except that 24 CFR 85.24 and
85.42 do not apply, and program income is to be used as match under 24 CFR 85.25(g). The
requirements of 24 CFR part 84 apply to subrecipients that are private nonprofit organizations, except
that 24 CFR 84.23 and 84.53 do not apply, and program income is to be used as the nonfederal share
under 24 CFR 84.24(b). These regulations include allowable costs and non-Federal audit requirements.

(d) Environmental review responsibilities. (1) Activities under this part are subject to environmental
review by HUD under 24 CFR part 50. The recipient shall supply all available, relevant information
necessary for HUD to perform for each property any environmental review required by 24 CFR part 50.
The recipient also shall carry out mitigating measures required by HUD or select alternate eligible
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property. HUD may eliminate from consideration any application that would require an Environmental
Impact Statement (EIS).

(2) The recipient or subrecipient, or any contractor of the recipient or subrecipient, may not acquire,
rehabilitate, convert, lease, repair, dispose of, demolish, or construct property for a project under this part,
or commit or expend HUD or local funds for eligible activities under this part, until HUD has performed an
environmental review under 24 CFR part 50 and the recipient has received HUD approval of the property.

(e) Davis-Bacon Act. The provisions of the Davis-Bacon Act (40 U.S.C. 276a to 276a-5) do not
apply to the ESG program.

(f) Procurement of Recovered Materials. The recipient and its contractors must comply with Section

6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of

the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

t Back to Top
8§576.408 Displacement, relocation, and acquisition.

(a) Minimizing displacement. Consistent with the other goals and objectives of Emergency Solutions
Grant (ESG), the recipient and its subrecipients must assure that they have taken all reasonable steps to
minimize the displacement of persons (families, individuals, businesses, nonprofit organizations, and
farms) as a result of a project assisted under Emergency Solutions Grant (ESG).

(b) Temporary relocation not permitted. No tenant-occupant of housing (a dwelling unit) that is
converted into an emergency shelter may be required to relocate temporarily for a project assisted with
ESG funds, or be required to move to another unit in the same building/complex. When a tenant moves

for a project assisted with ESG funds under conditions that trigger the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601-4655, as described in paragraph
(c) of this section, the tenant should be treated as permanently displaced and offered relocation
assistance and payments consistent with that paragraph.

(c) Relocation assistance for displaced persons. (1) In general. A displaced person (defined in
paragraph (c)(2) of this section) must be provided relocation assistance at the levels described in, and in
accordance with, the URA and 49 CFR part 24. A displaced person must be advised of his or her rights
under the Fair Housing Act (42 U.S.C. 3601 et seq.). Whenever possible, minority persons shall be given
reasonable opportunities to relocate to comparable and suitable decent, safe, and sanitary replacement

dwellings, not located in an area of minority concentration, that are within their financial means. This
policy, however, does not require providing a person a larger payment than is necessary to enable a
person to relocate to a comparable replacement dwelling. (See 49 CFR 24.205(c)(2)(ii)(D).) As required
by Section 504 of the Rehabilitation Act (29 U.S.C. 794) and 49 CFR part 24, replacement dwellings must
also contain the accessibility features needed by displaced persons with disabilities.

(2) Displaced Person. (i) For purposes of paragraph (c) of this section, the term “displaced person”
means any person (family, individual, business, nonprofit organization, or farm, including any corporation,
partnership, or association) that moves from real property, or moves personal property from real property,
permanently, as a direct result of acquisition, rehabilitation, or demolition for a project assisted under the
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ESG program. This includes any permanent, involuntary move for an assisted project, including any
permanent move from the real property that is made:

(A) After the owner (or person in control of the site) issues a notice to move permanently from the
property or refuses to renew an expiring lease, if the move occurs on or after:

() The date of the submission by the recipient (or subrecipient, as applicable) of an application for

assistance to HUD (or the recipient, as applicable) that is later approved and funded if the recipient (or

subrecipient, as applicable) has site control as evidenced by a deed, sales contract, or option contract to
acquire the property; or

(I1) The date on which the recipient (or subrecipient, as applicable) selects the applicable site, if the
recipient (or subrecipient, as applicable) does not have site control at the time of the application, provided
that the recipient (or subrecipient, as applicable) eventually obtains control over the site;

(B) Before the date described in paragraph (c)(2)(i)(A) of this section, if the recipient or HUD
determines that the displacement resulted directly from acquisition, rehabilitation, or demolition for the

project; or

(C) By a tenant-occupant of a dwelling unit and the tenant moves after execution of the agreement
covering the acquisition, rehabilitation, or demolition of the property for the project.

(i) Notwithstanding paragraph (c)(2)(i) of this section, a person does not qualify as a displaced
person if:

(A) The person has been evicted for cause based upon a serious or repeated violation of the terms
and conditions of the lease or occupancy agreement; violation of applicable Federal, State or local law, or
other good cause; and the recipient determines that the eviction was not undertaken for the purpose of

evading the obligation to provide relocation assistance.

(B) The person moved into the property after the submission of the application but, before signing a
lease and commencing occupancy, was provided written notice of the project, its possible impact on the

person (e.g., the person may be displaced), and the fact that the person would not qualify as a “displaced
person” (or for any assistance under this section) as a result of the project;

(C) The person is ineligible under 49 CFR 24.2(a)(9)(ii); or

(D) HUD determines that the person was not displaced as a direct result of acquisition,
rehabilitation, or demolition for the project.

(iif) The recipient or subrecipient may, at any time, request that HUD to determine whether a
displacement is or would be covered by this rule.

(3) Initiation of negotiations. For purposes of determining the type of replacement housing payment
assistance to be provided to a displaced person pursuant to this section:

(i) If the displacement is the direct result of privately undertaken rehabilitation, demolition, or

acquisition of the real property, “initiation of negotiations” means the execution of the agreement between

the recipient and the subrecipient or the agreement between the recipient (or subrecipient, as applicable)
and the person owning or controlling the property;
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(i) If site control is only evidenced by an option contract to acquire the property, the “initiation of
negotiations” does not become effective until the execution of a written agreement that creates a legally
enforceable commitment to proceed with the purchase, such as a sales contract.

(d) Real property acquisition requirements. The acquisition of real property, whether funded privately
or publicly, for a project assisted with Emergency Solutions Grant (ESG) funds is subject to the URA and
Federal governmentwide regulations at 49 CFR part 24, subpart B.

(e) Appeals. A person who disagrees with the recipient's (or subrecipient's, if applicable)
determination concerning whether the person qualifies as a displaced person, or the amount of relocation
assistance for which the person may be eligible, may file a written appeal of that determination with the
recipient under 49 CFR 24.10. A low-income person who disagrees with the recipient's determination may
submit a written request for review of that determination by the appropriate HUD field office.

t Back to Top

Subpart F—Grant Administration
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8§576.500 Recordkeeping and reporting requirements.

(a) In general. The recipient must have policies and procedures to ensure the requirements of this
part are met. The policies and procedures must be established in writing and implemented by the
recipient and its subrecipients to ensure that ESG funds are used in accordance with the requirements. In
addition, sufficient records must be established and maintained to enable the recipient and HUD to
determine whether ESG requirements are being met.

(b) Homeless status. The recipient must maintain and follow written intake procedures to ensure
compliance with the homeless definition in 8576.2. The procedures must require documentation at intake
of the evidence relied upon to establish and verify homeless status. The procedures must establish the
order of priority for obtaining evidence as third-party documentation first, intake worker observations
second, and certification from the person seeking assistance third. However, lack of third-party
documentation must not prevent an individual or family from being immediately admitted to emergency
shelter, receiving street outreach services, or being immediately admitted to shelter or receiving services
provided by a victim service provider. Records contained in an HMIS or comparable database used by
victim service or legal service providers are acceptable evidence of third-party documentation and intake
worker observations if the HMIS retains an auditable history of all entries, including the person who
entered the data, the date of entry, and the change made; and if the HMIS prevents overrides or changes
of the dates on which entries are made.

(2) If the individual or family qualifies as homeless under paragraph (1)(i) or (ii) of the homeless
definition in 8576.2, acceptable evidence includes a written observation by an outreach worker of the
conditions where the individual or family was living, a written referral by another housing or service
provider, or a certification by the individual or head of household seeking assistance.

(2) If the individual qualifies as homeless under paragraph (1)(iii) of the homeless definition in
8576.2, because he or she resided in an emergency shelter or place not meant for human habitation and
is exiting an institution where he or she resided for 90 days or less, acceptable evidence includes the
evidence described in paragraph (b)(1) of this section and one of the following:
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(i) Discharge paperwork or a written or oral referral from a social worker, case manager, or other
appropriate official of the institution, stating the beginning and end dates of the time residing in the
institution. All oral statements must be recorded by the intake worker; or

(i) Where the evidence in paragraph (b)(2)(i) of this section is not obtainable, a written record of the
intake worker's due diligence in attempting to obtain the evidence described in paragraph (b)(2)(i) and a
certification by the individual seeking assistance that states he or she is exiting or has just exited an
institution where he or she resided for 90 days or less.

(3) If the individual or family qualifies as homeless under paragraph (2) of the homeless definition in
8576.2, because the individual or family will imminently lose their housing, the evidence must include:

()(A) A court order resulting from an eviction action that requires the individual or family to leave
their residence within 14 days after the date of their application for homeless assistance; or the equivalent
notice under applicable state law, a Notice to Quit, or a Notice to Terminate issued under state law;

(B) For individuals and families whose primary nighttime residence is a hotel or motel room not paid
for by charitable organizations or federal, state, or local government programs for low-income individuals,
evidence that the individual or family lacks the resources necessary to reside there for more than 14 days

after the date of application for homeless assistance; or

(C) An oral statement by the individual or head of household that the owner or renter of the housing
in which they currently reside will not allow them to stay for more than 14 days after the date of
application for homeless assistance. The intake worker must record the statement and certify that it was
found credible. To be found credible, the oral statement must either: (I) be verified by the owner or renter
of the housing in which the individual or family resides at the time of application for homeless assistance
and documented by a written certification by the owner or renter or by the intake worker's recording of the
owner or renter's oral statement; or (ll) if the intake worker is unable to contact the owner or renter, be
documented by a written certification by the intake worker of his or her due diligence in attempting to
obtain the owner or renter's verification and the written certification by the individual or head of household
seeking assistance that his or her statement was true and complete;

(i) Certification by the individual or head of household that no subsequent residence has been
identified; and

(iii) Certification or other written documentation that the individual or family lacks the resources and
support networks needed to obtain other permanent housing.

(4) If the individual or family qualifies as homeless under paragraph (3) of the homeless definition in
§576.2, because the individual or family does not otherwise qualify as homeless under the homeless
definition but is an unaccompanied youth under 25 years of age, or homeless family with one or more
children or youth, and is defined as homeless under another Federal statute or section 725(2) of the

McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)), the evidence must include:

(i) For paragraph (3)(i) of the homeless definition in 8576.2, certification of homeless status by the
local private nonprofit organization or state or local governmental entity responsible for administering
assistance under the Runaway and Homeless Youth Act (42 U.S.C. 5701 et seq.), the Head Start Act (42
U.S.C. 9831 et seq.), subtitle N of the Violence Against Women Act of 1994 (42 U.S.C. 14043e et seq.),
section 330 of the Public Health Service Act (42 U.S.C. 254b), the Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.), section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786), or subtitle B of title
VIl of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.), as applicable;
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(i) For paragraph (3)(ii) of the homeless definition in §576.2, referral by a housing or service
provider, written observation by an outreach worker, or certification by the homeless individual or head of
household seeking assistance;

(iii) For paragraph (3)(iii) of the homeless definition in 8576.2, certification by the individual or head
of household and any available supporting documentation that the individual or family moved two or more
times during the 60-day period immediately preceding the date of application for homeless assistance,
including: recorded statements or records obtained from each owner or renter of housing, provider of
shelter or housing, or social worker, case worker, or other appropriate official of a hospital or institution in
which the individual or family resided; or, where these statements or records are unobtainable, a written
record of the intake worker's due diligence in attempting to obtain these statements or records. Where a
move was due to the individual or family fleeing domestic violence, dating violence, sexual assault, or
stalking, then the intake worker may alternatively obtain a written certification from the individual or head
of household seeking assistance that they were fleeing that situation and that they resided at that
address; and

(iv) For paragraph (3)(iv) of the homeless definition in 8576.2, written diagnosis from a professional
who is licensed by the state to diagnose and treat that condition (or intake staff-recorded observation of
disability that within 45 days of date of the application for assistance is confirmed by a professional who is
licensed by the state to diagnose and treat that condition); employment records; department of
corrections records; literacy, English proficiency tests; or other reasonable documentation of the
conditions required under paragraph (3)(iv) of the homeless definition.

(5) If the individual or family qualifies under paragraph (4) of the homeless definition in §576.2,
because the individual or family is fleeing domestic violence, dating violence, sexual assault, stalking, or
other dangerous or life-threatening conditions related to violence, then acceptable evidence includes an

oral statement by the individual or head of household seeking assistance that they are fleeing that
situation, that no subsequent residence has been identified and that they lack the resources or support
networks, e.g., family, friends, faith-based or other social networks, needed to obtain other housing. If the
individual or family is receiving shelter or services provided by a victim service provider, the oral
statement must be documented by either a certification by the individual or head of household; or a
certification by the intake worker. Otherwise, the oral statement that the individual or head of household
seeking assistance has not identified a subsequent residence and lacks the resources or support
networks, e.g., family, friends, faith-based or other social networks, needed to obtain housing must be
documented by a certification by the individual or head of household that the oral statement is true and
complete, and, where the safety of the individual or family would not be jeopardized, the domestic
violence, dating violence, sexual assault, stalking, or other dangerous or life-threatening condition must
be verified by a written observation by the intake worker or a written referral by a housing or service
provider, social worker, legal assistance provider, health-care provider, law enforcement agency, legal
assistance provider, pastoral counselor, or any other organization from whom the individual or head of
household has sought assistance for domestic violence, dating violence, sexual assault, or stalking. The
written referral or observation need only include the minimum amount of information necessary to
document that the individual or family is fleeing, or attempting to flee domestic violence, dating violence,
sexual assault, and stalking.

(c) At risk of homelessness status. For each individual or family who receives Emergency Solutions
Grant (ESG) homelessness prevention assistance, the records must include the evidence relied upon to
establish and verify the individual or family's “at risk of homelessness” status. This evidence must include

an intake and certification form that meets HUD specifications and is completed by the recipient or
subrecipient. The evidence must also include:

(1) If the program participant meets the criteria under paragraph (1) of the “at risk of homelessness’
definition in 8576.2:

(i) The documentation specified under this section for determining annual income;
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(i) The program participant's certification on a form specified by HUD that the program participant
has insufficient financial resources and support networks; e.g., family, friends, faith-based or other social
networks, immediately available to attain housing stability and meets one or more of the conditions under

paragraph (1)(iii) of the definition of “at risk of homelessness” in §576.2;

(iii) The most reliable evidence available to show that the program participant does not have
sufficient resources or support networks; e.qg., family, friends, faith-based or other social networks,
immediately available to prevent them from moving to an emergency shelter or another place described in
paragraph (1) of the “homeless” definition. Acceptable evidence includes:

(A) Source documents (e.g., notice of termination from employment, unemployment compensation
statement, bank statement, health-care bill showing arrears, utility bill showing arrears);

(B) To the extent that source documents are unobtainable, a written statement by the relevant third

party (e.g., former employer, public administrator, relative) or the written certification by the recipient's or

subrecipient's intake staff of the oral verification by the relevant third party that the applicant meets one or
both of the criteria under paragraph (1)(ii) of the definition of “at risk of homelessness” in §576.2; or

(C) To the extent that source documents and third-party verification are unobtainable, a written
statement by the recipient's or subrecipient's intake staff describing the efforts taken to obtain the required
evidence; and

(iv) The most reliable evidence available to show that the program participant meets one or more of
the conditions under paragraph (1)(iii) of the definition of “at risk of homelessness” in §576.2. Acceptable
evidence includes:

(A) Source documents that evidence one or more of the conditions under paragraph (1)(iii) of the
definition (e.g., eviction notice, notice of termination from employment, bank statement);

(B) To the extent that source documents are unobtainable, a written statement by the relevant third
party (e.g., former employer, owner, primary leaseholder, public administrator, hotel or motel manager) or
the written certification by the recipient's or subrecipient's intake staff of the oral verification by the
relevant third party that the applicant meets one or more of the criteria under paragraph (1)(iii) of the
definition of “at risk of homelessness”; or

(C) To the extent that source documents and third-party verification are unobtainable, a written
statement by the recipient's or subrecipient's intake staff that the staff person has visited the applicant's
residence and determined that the applicant meets one or more of the criteria under paragraph (1)(iii) of

the definition or, if a visit is not practicable or relevant to the determination, a written statement by the
recipient's or subrecipient's intake staff describing the efforts taken to obtain the required evidence; or

(2) If the program participant meets the criteria under paragraph (2) or (3) of the “at risk of
homelessness” definition in §576.2, certification of the child or youth's homeless status by the agency or
organization responsible for administering assistance under the Runaway and Homeless Youth Act (42

U.S.C. 5701 et seq.), the Head Start Act (42 U.S.C. 9831 et seq.), subtitle N of the Violence Against
Women Act of 1994 (42 U.S.C. 14043e et seq.), section 330 of the Public Health Service Act (42 U.S.C.
254b), the Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), section 17 of the Child Nutrition Act of

1966 (42 U.S.C. 1786) or subtitle B of title VII of the McKinney-Vento Homeless Assistance Act (42

U.S.C. 11431 et seq.), as applicable.

(d) Determinations of ineligibility. For each individual and family determined ineligible to receive
Emergency Solutions Grant (ESG) assistance, the record must include documentation of the reason for
that determination.
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(e) Annual income. For each program participant who receives homelessness prevention
assistance, or who receives rapid re-housing assistance longer than one year, the following
documentation of annual income must be maintained:

(1) Income evaluation form containing the minimum requirements specified by HUD and completed
by the recipient or subrecipient; and

(2) Source documents for the assets held by the program participant and income received over the
most recent period for which representative data is available before the date of the evaluation (e.g., wage
statement, unemployment compensation statement, public benefits statement, bank statement);

(3) To the extent that source documents are unobtainable, a written statement by the relevant third
party (e.g., employer, government benefits administrator) or the written certification by the recipient's or
subrecipient's intake staff of the oral verification by the relevant third party of the income the program
participant received over the most recent period for which representative data is available; or

(4) To the extent that source documents and third party verification are unobtainable, the written
certification by the program participant of the amount of income the program participant received for the
most recent period representative of the income that the program participant is reasonably expected to

receive over the 3-month period following the evaluation.

(f) Program participant records. In addition to evidence of homeless status or “at risk of
homelessness” status, as applicable, records must be kept for each program participant that document:

(1) The services and assistance provided to that program participant, including, as applicable, the
security deposit, rental assistance, and utility payments made on behalf of the program participant;

(2) Compliance with the applicable requirements for providing services and assistance to that
program participant under the program components and eligible activities provisions at §576.101 through
§576.106, the provision on determining eligibility and amount and type of assistance at §576.401(a) and

(b), and the provision on using appropriate assistance and services at §576.401(d) and (e); and

(3) Where applicable, compliance with the termination of assistance requirement in §576.402.

(9) Centralized or coordinated assessment systems and procedures. The recipient and its
subrecipients must keep documentation evidencing the use of, and written intake procedures for, the
centralized or coordinated assessment system(s) developed by the Continuum of Care(s) in accordance
with the requirements established by HUD.

(h) Rental assistance agreements and payments. The records must include copies of all leases and
rental assistance agreements for the provision of rental assistance, documentation of payments made to
owners for the provision of rental assistance, and supporting documentation for these payments,
including dates of occupancy by program participants.

(i) Utility allowance. The records must document the monthly allowance for utilities (excluding
telephone) used to determine compliance with the rent restriction.

(i) Shelter and housing standards. The records must include documentation of compliance with the
shelter and housing standards in 8576.403, including inspection reports.

(k) Emergency shelter facilities. The recipient must keep records of the emergency shelters assisted
under the ESG program, including the amount and type of assistance provided to each emergency
shelter. As applicable, the recipient's records must also include documentation of the value of the building
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before the rehabilitation of an existing emergency shelter or after the conversion of a building into an
emergency shelter and copies of the recorded deed or use restrictions.

() Services and assistance provided. The recipient must keep records of the types of essential
services, rental assistance, and housing stabilization and relocation services provided under the
recipient's program and the amounts spent on these services and assistance. The recipient and its
subrecipients that are units of general purpose local government must keep records to demonstrate
compliance with the maintenance of effort requirement, including records of the unit of the general
purpose local government's annual budgets and sources of funding for street outreach and emergency
shelter services.

(m) Coordination with Continuum(s) of Care and other programs. The recipient and its subrecipients
must document their compliance with the requirements of §576.400 for consulting with the Continuum(s)
of Care and coordinating and integrating ESG assistance with programs targeted toward homeless
people and mainstream service and assistance programs.

(n) HMIS. The recipient must keep records of the participation in HMIS or a comparable database by
all projects of the recipient and its subrecipients.

(o) Matching. The recipient must keep records of the source and use of contributions made to satisfy
the matching requirement in 8576.201. The records must indicate the particular fiscal year grant for which
each matching contribution is counted. The records must show how the value placed on third-party,
noncash contributions was derived. To the extent feasible, volunteer services must be supported by the
same methods that the organization uses to support the allocation of regular personnel costs.

(p) Conflicts of interest. The recipient and its subrecipients must keep records to show compliance
with the organizational conflicts-of-interest requirements in 8576.404(a), a copy of the personal conflicts
of interest policy or codes of conduct developed and implemented to comply with the requirements in
8576.404(b), and records supporting exceptions to the personal conflicts of interest prohibitions.

(q) Homeless patrticipation. The recipient must document its compliance with the homeless
participation requirements under §576.405.

(r) Faith-based activities. The recipient and its subrecipients must document their compliance with
the faith-based activities requirements under 8576.406.

(s) Other Federal requirements. The recipient and its subrecipients must document their compliance
with the Federal requirements in 8576.407, as applicable, including:

(1) Records demonstrating compliance with the nondiscrimination and equal opportunity
requirements under 8576.407(a), including data concerning race, ethnicity, disability status, sex, and
family characteristics of persons and households who are applicants for, or program participants in, any
program or activity funded in whole or in part with ESG funds and the affirmative outreach requirements in
8576.407(b).

(2) Records demonstrating compliance with the uniform administrative requirements in 24 CFR part
85 (for governments) and 24 CFR part 84 (for nonprofit organizations).

(3) Records demonstrating compliance with the environmental review requirements, including flood
insurance requirements.

(4) Certifications and disclosure forms required under the lobbying and disclosure requirements in
24 CFR part 87.
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(t) Relocation. The records must include documentation of compliance with the displacement,
relocation, and acquisition requirements in 8576.408.

(u) Financial records. (1) The recipient must retain supporting documentation for all costs charged to
the ESG grant.

(2) The recipient and its subrecipients must keep documentation showing that ESG grant funds
were spent on allowable costs in accordance with the requirements for eligible activities under §576.101-
8576.109 and the cost principles in OMB Circulars A-87 (2 CFR part 225) and A-122 (2 CFR part 230).

(3) The recipient and its subrecipients must retain records of the receipt and use of program income.

(4) The recipient must keep documentation of compliance with the expenditure limits in §576.100
and the expenditure deadline in 8576.203.

(v) Subrecipients and contractors. (1) The recipient must retain copies of all solicitations of and
agreements with subrecipients, records of all payment requests by and dates of payments made to
subrecipients, and documentation of all monitoring and sanctions of subrecipients, as applicable. If the
recipient is a State, the recipient must keep records of each recapture and distribution of recaptured funds
under 8576.501.

(2) The recipient and its subrecipients must retain copies of all procurement contracts and
documentation of compliance with the procurement requirements in 24 CFR 85.36 and 24 CFR 84.40-
84.48.

(3) The recipient must ensure that its subrecipients comply with the recordkeeping requirements
specified by the recipient and HUD notice or regulations.

(w) Other records specified by HUD. The recipient must keep other records specified by HUD.

(x) Confidentiality. (1) The recipient and its subrecipients must develop and implement written
procedures to ensure:

(i) All records containing personally identifying information (as defined in HUD's standards for
participation, data collection, and reporting in a local HMIS) of any individual or family who applies for
and/or receives ESG assistance will be kept secure and confidential,

(ii) The address or location of any domestic violence, dating violence, sexual assault, or stalking
shelter project assisted under the ESG will not be made public, except with written authorization of the
person responsible for the operation of the shelter; and

(iii) The address or location of any housing of a program participant will not be made public, except
as provided under a preexisting privacy policy of the recipient or subrecipient and consistent with state
and local laws regarding privacy and obligations of confidentiality.

(2) The confidentiality procedures of the recipient and its subrecipients must be in writing and must
be maintained in accordance with this section.

(y) Period of record retention. All records pertaining to each fiscal year of ESG funds must be
retained for the greater of 5 years or the period specified below. Copies made by microfilming,
photocopying, or similar methods may be substituted for the original records.
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(1) Documentation of each program participant's qualification as a family or individual at risk of
homelessness or as a homeless family or individual and other program participant records must be
retained for 5 years after the expenditure of all funds from the grant under which the program participant
was served,;

(2) Where ESG funds are used for the renovation of an emergency shelter involves costs charged to
the ESG grant that exceed 75 percent of the value of the building before renovation, records must be
retained until 10 years after the date that ESG funds are first obligated for the renovation; and

(3) Where ESG funds are used to convert a building into an emergency shelter and the costs
charged to the ESG grant for the conversion exceed 75 percent of the value of the building after
conversion, records must be retained until 10 years after the date that ESG funds are first obligated for
the conversion.

(2) Access to records. (1) Federal government rights. Notwithstanding the confidentiality procedures
established under paragraph (w) of this section, HUD, the HUD Office of the Inspector General, and the
Comptroller General of the United States, or any of their authorized representatives, must have the right
of access to all books, documents, papers, or other records of the recipient and its subrecipients that are
pertinent to the ESG grant, in order to make audits, examinations, excerpts, and transcripts. These rights

of access are not limited to the required retention period but last as long as the records are retained.

(2) Public rights. The recipient must provide citizens, public agencies, and other interested parties
with reasonable access (consistent with state and local laws regarding privacy and obligations of
confidentiality and the confidentiality requirements in this part) to records regarding any uses of ESG
funds the recipient received during the preceding 5 years.

(aa) Reports. The recipient must collect and report data on its use of ESG funds in the Integrated
Disbursement and Information System (IDIS) and other reporting systems, as specified by HUD. The
recipient must also comply with the reporting requirements in 24 CFR parts 85 and 91 and the reporting
requirements under the Federal Funding Accountability and Transparency Act of 2006, (31 U.S.C. 6101
note), which are set forth in appendix A to 2 CFR part 170.

t Back to Top
8576.501 Enforcement.

(a) Performance reviews. (1) HUD will review the performance of each recipient in carrying out its
responsibilities under this part whenever determined necessary by HUD, but at least annually. In
conducting performance reviews, HUD will rely primarily on information obtained from the records and
reports from the recipient and, when appropriate, its subrecipients, as well as information from onsite
monitoring, audit reports, and information from IDIS and HMIS. Where applicable, HUD may also consider
relevant information pertaining to the recipient's performance gained from other sources, including citizen
comments, complaint determinations, and litigation. Reviews to determine compliance with specific
requirements of this part will be conducted as necessary, with or without prior notice to the recipient.

(2) If HUD determines preliminarily that the recipient or one of its subrecipients has not complied
with an ESG program requirement, HUD will give the recipient notice of this determination and an
opportunity to demonstrate, within the time prescribed by HUD and on the basis of substantial facts and
data, that the recipient has complied with Emergency Solutions Grant (ESG) requirements. HUD may
change the method of payment to require the recipient to obtain HUD's prior approval each time the
recipient draws down Emergency Solutions Grant (ESG) funds. To obtain prior approval, the recipient
may be required to manually submit its payment requests and supporting documentation to HUD in order
to show that the funds to be drawn down will be expended on eligible activities in accordance with all
ESG program requirements.

44 of 46


http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&SID=52c192457a19b178478118a595806194&ty=HTML&h=L&mc=true&r=PART&n=pt24.3.576#_top
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&SID=52c192457a19b178478118a595806194&ty=HTML&h=L&mc=true&r=PART&n=pt24.3.576#_top

45 of 46

Appendix F - ESG Regulations

(3) If the recipient fails to demonstrate to HUD's satisfaction that the activities were carried out in
compliance with ESG program requirements, HUD will take one or more of the remedial actions or
sanctions specified in paragraph (b) of this section.

(b) Remedial actions and sanctions. Remedial actions and sanctions for a failure to meet an ESG
program requirement will be designed to prevent a continuation of the deficiency; mitigate, to the extent
possible, its adverse effects or consequences; and prevent its recurrence.

(1) HUD may instruct the recipient to submit and comply with proposals for action to correct,
mitigate, and prevent noncompliance with ESG requirements, including:

(i) Preparing and following a schedule of actions for carrying out activities affected by the
noncompliance, including schedules, timetables, and milestones necessary to implement the affected
activities;

(i) Establishing and following a management plan that assigns responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities likely to be affected by the noncompliance, before expending
ESG funds for the activities;

(iv) Reprogramming ESG funds that have not yet been expended from affected activities to other
eligible activities;

(v) Suspending disbursement of ESG funds for some or all activities;

(vi) Reducing or terminating the remaining grant of a subrecipient and reallocating those funds to
other subrecipients; and

(vii) Making matching contributions before or as draws are made from the recipient's ESG grant.
(2) HUD may change the method of payment to a reimbursement basis.

(3) HUD may suspend payments to the extent HUD deems it necessary to preclude the further
expenditure of funds for affected activities.

(4) HUD may remove the recipient from participation in reallocations of funds under subpart D of this
part.

(5) HUD may deny matching credit for all or part of the cost of the affected activities and require the
recipient to make further matching contributions to make up for the contribution determined to be
ineligible.

(6) HUD may require the recipient to reimburse its line of credit in an amount equal to the funds
used for the affected activities.

(7) HUD may reduce or terminate the remaining grant of a recipient and reallocate those funds to
other recipients in accordance with subpart D of this part.

(8) HUD may condition a future grant.

(9) HUD may take other remedies that are legally available.
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(c) Recipient sanctions. If the recipient determines that a subrecipient is not complying with an ESG
program requirement or its subgrant agreement, the recipient must take appropriate actions, as
prescribed for HUD in paragraphs (a) and (b) of this section. If the recipient is a State and funds become
available as a result of an action under this section, the recipient must reallocate those funds to other
subrecipients as soon as practicable. If the recipient is a unit of general purpose local government of
territory, it must either reallocate those funds to other subrecipients or reprogram the funds for other
activities to be carried out by the recipient as soon as practicable. The recipient must amend its
Consolidated Plan in accordance with its citizenship participation plan if funds become available and are
reallocated or reprogrammed under this section. The reallocated or reprogrammed funds must be used
by the expenditure deadline in §576.203.



